O HekoTOpPBIX BONPOCAX J0CYAeOHOIO yperyJ1upoOBaHUus CIIOPOB,
paccMaTpuBaeMbIX B NMOPSIKe IPAKIAHCKOTO
1 apOUTPANKHOIO CYyIONIPOM3BOACTBA

B mensx enumHooOpa3HOro MNpPUMEHEHHUS CyAaMHu TOJIOXEHHU
3aKOHOJIATENIbCTBA O JOCYAEOHOM yPEryJupOBaHUM CIIOPOB, pACCMAaTPUBAEMBIX B
MNOpSJIKE TPaXTaHCKOTO M apOUTPaXHOTO CYIOMpOU3BOJCTBa, [lneHym
BepxoBaoro Cyna Poccuiickoir ®enepannu, pyKOBOACTBYACH cTaTbei 126
Koncturynum Poccuiickon ®Penepauuun, crarbsmu 2 u 5 DeaepanbHOro
KOHCTUTYITMOHHOTO 3akoHa OT 5 despans 2014 roma Ne 3-OK3 «O BepxoBHOM
Cyne Poccuiickoit @enepaniiny», IOCTAaHOBISAET AaTh CIEAYIOIINE Pa3bICHEHUS.

OO01ume moJI0KeHu s

1. Ilox mocyneOHBIM yperyiupoBaHUEM CJEAYyeT MOHUMATh NESITEIbHOCTD
CTOpPOH cropa 10 oOpallleHusl B CyJ, OCYLIECTBISIEMYIO UMH CAMOCTOATEIbHO
(meperoBOphl, MPETEH3UOHHBIA MOPSIOK) JHOO C MPUBJICUCHUEM TPEThUX JIUIL
(HampuMep, MeauaTopoB, (PUHAHCOBOTO YIOJHOMOYEHHOrO MO MpaBaMm
notpeduteneil (pUHAHCOBBIX YCIYT), a TaKXKe IOCPEACTBOM OOpalieHuss K
YIOJHOMOYEHHOMY OpraHy IyOJW4YHOW BJIacTH [UJIs pa3pellieHus Ccropa B
aAMUHUCTPAaTUBHOM Topsnake (myHKT 2 crtateu 11 IpaxkgaHckoro koaekca
Poccuiickoit @enepanuu, gainee — ['K PO, vacte 4 crarbu 3 I'pakaaHcKoro
npoueccyanbHoro kojaekca Poccuiickoit @enepamuu, nanee — ['TIK PD, gacts 5
crtatbu 4 ApOuUTpakHOTO MpoleccyalbHOro kojaekca Poccuiickoin ®enepanuu,
nanee — AIIK P®). JlanHas neqaTenbHOCTh CIIOCOOCTBYET peanu3allid TaKhX
3ala4 TPaXJAAHCKOTO M apOUTPaXHOIO CYIONPOU3BOJACTBA, KaK COJEHCTBUE
MUPHOMY YPETYJIUPOBAHUIO CHOPOB, CTAHOBJIEHUIO M Pa3BUTHUIO MAPTHEPCKUX U
nenoBbix otHomeHui (ctaths 2 ['TIK PO, mynkt 6 crateu 2 AIIK PO).

[IpeTeH3UOHHBIN MOPSIAOK MPEAYyCMOTPEH, B 4YacTHOCTH, DenepaibHbIM
3akoHOM OT 10 suBaps 2003 roma Ne 18-d3 «¥YcrTaB Kele3HOZOPOKHOIO
TpaHcniopta Poccuiickoit @enepanun» (ganee — YcCTaB KeJI€3HOAOPOKHOIO
TPaHCIIOPTA), HAIpaBJIeHHE MPENJIOKEeHUs 00 M3MEHEHUU WM O PACTOPKEHUU
norosopa — crarbent 452 'K PO, meqnanns — @enepanbHbIM 3aKOHOM OT 27 UIOIA
2010 roga Ne 193-03 «O06 anbTepHaTUBHON MPOIIEAYPE YPETYIHMPOBAHUS CIIOPOB
C ydacTHeM MOCpPeIHMKa (TpoLeIype Mearaiumn)y» (naaee — 3aKoH O MEIUAIlUN),
oOpalieHle K yrnoJHOMOYEHHOMY IO MpaBaM MoTpedureneil (MHAHCOBBIX YCIyT
(manee — (UHAHCOBBINM YMOJHOMOUYEHHBIN) mpeaycMoTpeHo DeaepanbHbIM
3akoHOM 0T 4 utoHst 2018 roga Ne 123-®3 «O puHaHCOBOM yNOJIHOMOYEHHOM IO
npaBaM MOTpeOuTenell (PUHAHCOBBIX YCIyr» (najgee — 3akoH O (PUHAHCOBOM
YyHOOJIHOMOYEHHOM), OOpalleHUe C 3asABJIEHUEM B BBIMIECTOALIUN
rOCyJapCTBEHHBIM oOpraH, oOpalleHue ¢ Kajno0oil B BBIIIECTOSUIMN Oprax
IIPEAYCMOTPEHBI, HAapUMep, NyHKTOM | crarbum 2, myHKTOM 2 crarbu 138
Hanorosoro kogekca Poccuiickont @enepanuu
(manee — HK P®).

Ecnu nocynebHoe yperyaupoBaHue cIopa SBISETCS O00s3aTeIbHbBIM,
UCTIOJHEHHE JaHHOW 00S3aHHOCTHU BBICTYNAET YCIOBUEM pealu3alliy MpaBa JIUia



2

Ha oOpamenue B cyq (myHkT 1 vactu 1 crateu 135 I'TIK P®, nmynkT 5 ywactu 1
cratbu 129 AIIK POD).

Menuanusi cTaHOBUTCA 00S3aTENbHBIM JOCYAEOHBIM YPEryIHPOBAHUEM
cropa B clly4ae, €CIM CTOPOHbl 3aKJIIOYWIM COIVIAllIEHHE O MPUMEHEHUU
OpOLEAYpbl MEIUAlMd U B TEUYEHHE OTOBOPEHHOTO JUIsl €€ MPOBEICHUS CpOKa
o0si3asch HEe oOpamarhesi B cyd (4acTh 2 crarthu 4 3akoHa O MEIUAIlUU) WA
3aMEHWIH MPEAYCMOTPEHHYIO (peiepalbHbIM 3aKOHOM MPOLEIYpPY A0CYAeOHOTO
YPETyJIUpOBaHUs CIOpAa HAa MEIUALMI0O IPHU YCIOBHH, YTO COOTBETCTBYIOLLIUN
(enepanbHbIl 3aKOH IO3BOJIAET W3MEHUTh MOPSAIOK TaKOTO YPEryaupOBaHUS
JIOTOBOPOM (HarpuMmep, ab3arl nepBoiii yactu S crarbu 4 AIIK PD).

2. B rpaxnaaHcKOM CYAONPOMU3BOACTBE JOCYIE€OHBIN TNOPANOK
yperyJlupoBaHHUsl clopa sBIseTcs o00s3aTelbHBIM TOJBKO B ClydYasXx,
peayCMOTPEHHBIX (enepaibHbIM 3aKkoHOM (4acTh 4 ctathu 3 T'TIK PO).

B apOutpaxHoM CyAONpOU3BOJACTBE TaKOW MHOPSAAOK SBISETCS
00s3aTeNbHBIM: JJs CHOPOB, BO3HUKAIIIUX U3 TpPaxJaHCKHUX
IIPABOOTHOILICHUM, B CIIy4asiX, MPeIyCMOTPEHHBIX (eAepalibHbIM 3aKOHOM HIIU
JOTOBOPOM; [UJIsl CHOPOB, BO3HUKAIOIIMX W3 AJMHUHUCTPATUBHBIX U HHBIX
nyO0JIWYHBIX NPAaBOOTHOIIEHUM, TOJBKO B Clydasix, MNPEeIlyCMOTPEHHBIX
denepanbHbIM 3ak0HOM (4acTh 5 ctatbu 4 AIIK PO).

3. @enepanbHbIMM 3aKOHaMU OOs3aTEIbHBIM JOCYNEOHBIA MOPSIIOK
YPETYIUPOBAHHUS CIIOPA MPELYCMOTPEH B TOM YHUCIIE 110 CIIOPAM:

0 3aKJIIOYEHHUH JO0roBOpa B 00s3aresibHOM mopsiake (MyHKT 1 ctarbu 445
'K POD);

00 M3MEHEHHUH U O PacTOp>KeHUH oroBopa (MyHKT 2 crathu 452 'K PD);

0 3aKJIFOYEHUH TOCYAAPCTBEHHOIO WM MYHHUIIMIAIBHOIO KOHTPAKTA (IIYHKT
3 crarbu 528, nyHKT 4 ctatbu 529 ['K POD);

0 3aKJIIOYEHHHM JOrOBOpa IMOCTaBKH TOBApOB JUISI FOCYIAPCTBEHHBIX WM
MYHUIIMNATBHBIX HYK] (MYHKT 4 ctatbu 529 'K PD);

O PACTOPKEHHH JOrOBOpa apeHjbl, IMpOKaTra, apeH/bl TPAHCIOPTHBIX
CPEIICTB, apeHJIbl 3IaHUM W COOPYKEHHH, apeHIbl MpeanpusTHii, (puHaHCOBOM
apeH bl (4acTh TpeThs cTaTh 619 u craresa 625 ['K PO);

O PacTOpPKEHUH JIOTOBOpPA MEPEBO3KH I'py3a, Maccaxkupa, Oaraxa, a Takxke
BO3MEIIIEHUN YyliepOa, MPUYMHEHHOIO INpHU MEepeBO3Ke MNaccaxkupa M Oaraxa
(myHKT 2 ctarbu 795, craths 797 'K PO);

O PacTOp>KEHHH J0roBopa OaHKOBCKOro cyera (ab3ai BTopod myHKTa 4
cratbu 859 'K PD);

00 U3MEHEHUHU I0TOBOpa KoMMepueckor koHeccuu (myHKT 1 crareu 1036
'K P®);

0 HapyUIEHUU UCKIIOYUTENbHBIX MpaB (MyHKT 5! crateu 1252 I'K POD);

O JOCPOYHOM IMPEKpAIIEeHUH TMPaBOBOM OXpaHbl TOBAPHOIO 3HAKa
BCJIEICTBHE €TI0 HEHCIOJIb30BaHUS HEMPEPBHIBHO B TEUEHHUE TpeX JeT (IyHKT I
cratbu 1486 'K PO);

00 OCYUIECTBJIEHUHU CTPAXOBOI'0 BO3MEIIECHHUS 110 IOTOBOPY 00S3aTEIbHOTO
CTpaxOBaHMUsl TPAXKJAAHCKOM OTBETCTBEHHOCTHU BIAJIENIbIEB TPAHCIOPTHBIX
cpenctB (myHkT S! crarbu 141, mynkr 1 crateu 16!, myHkT 3, aG3am BTOpOI
nyHkTa 4 crareu 19 ®enepanbHoro 3akoHa ot 25 anpens 2002 roga Ne 40-03
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«O0 00s13aTeIbHOM CTpPaxOBaHUU TPAXKIAAHCKOW OTBETCTBEHHOCTU BJIAJCIIbLICB
TPAHCIOPTHBIX CPeACTBy», Aainee — 3akoH 00 OCAT'O);

O BO3MELIEHUU CTPAaxXOBIIMKOM, KOTOPBIA 3acTpaxoBaJl TPaXAAHCKYIO
OTBETCTBEHHOCTh JIMIIA, TPUUYUHMUBIIETO BPEJ, B CUET CTPAXOBOI'O BO3MEIICHUS
BpE/Aa, BO3MEUIEHHOIO CTPAXOBIIMKOM, OCYIIECTBUBIIMM MPSAMOE BO3MELIEHUE
yObITKOB (TyHKT 5! ctarbu 14! 3akona 06 OCAI'O);

O KOMITEHCAIIMOHHBIX BBIIUIATAX 0 JOTOBOPY 0053aT€bHOIO CTPaXOBaHUs
IPaKJAHCKOM OTBETCTBEHHOCTH BJIAJENIBLIEB TPAHCIOPTHBIX CPEACTB (MYHKT 3,
a63arr Bropoit myHkra 4 crateu 19 3akona 06 OCAI'O);

C yyactueM noTpeOuTeneil (UHAHCOBBIX YCIYT, MNPEAbSIBISIOMIUX K
(PMHAHCOBBIM OpraHU3alysM, OKa3aBUIMM UM (PMHAHCOBBIE YCIyTH, TPEOOBAHHUS
UMYILECTBEHHOIO XapakTepa, a Takke TpeOOBaHMsI, BBITEKAIOIIUE U3 HAPYILICHUS
CTPAaXOBIIMKOM TMOPSJKa OCYIIECTBJIEHHUS CTPaXxOBOTO BO3MEIIECHUS,
yctaHoBlieHHOro 3akoHoM 00 OCAI'O (wactu 1 m 2 crarbu 25 3akoHa 0O
(pMHAHCOBOM YIIOJTHOMOUYEHHOM);

0 Ha3HAYeHUH 00eCreyeHus M0 CTPAXOBAHUIO, B TOM YHCIIE OTHOCUTEIIBHO
pa3Mmepa oOecreyeHHs] IO CTPaxOBAHUIO, WIM 00 OTKaze B Ha3HAUCHUHU
oOecredeHusi Mo CTPAaxOBAaHUIO OT HECUACTHBIX CIIy4aeB Ha MPOU3BOJCTBE U
npodeccuoHaldbHbIX 3a0osieBaHuil (cTaThst 152 @denepaibHOro 3aKOHA OT
24 nrona 1998 roga Ne 125-®3 «O06 00s13aT€IbHOM COLIMAIIBHOM CTPAXOBAaHUU OT
HECYACTHBIX CJIy4aeB Ha IPOU3BOACTBE U NMPO(eCCHOHANBHBIX 3a00JI€BaHUIN);

O IIEHE Ha YCIYrd MO TMepefaye TEeIJIOBOM JHEPruu, TEMJIOHOCHUTENs
(wactp 5 crarbu 234 denepanbHoro 3akoHa ot 27 utonsg 2010 roga Ne 190-03
«O TerTocHaA0KEHUNY ).

JlaHHBIA TOPSIIOK TaKXKe NPerycMOTpeH (eaepalibHbIMU 3aKOHAMHU TI0
CIOpaM, BBITEKAIOIIHUM U3 CIETYOIINX JOTOBOPOB:

BO3YIIHOM MEPEBO3KHU I'Py3a WIM BO3AYIIHON MEPEBO3KH MMOYTHI (ITyHKT 3
cratbu 124 Bo3aymHoro koaekca Poccuiickoit denepanvn);

KEJIE3HOJOPOKHOM MEPEBO3KHU Ipy3a, Ipy3o0araxa, HOPOKHETO TPy30BOTO
BaroHa (crarbs 120 YcTaBa xKeae3HOJOPOKHOTO TPAHCIIOPTA);

NEPEeBO3KU Tpy3a aBTOMOOWJIBHBIM TpaHCHOpPTOM (4YacTh 2 crarbu 39
®enepanbHoro 3akoHa oT 8 HoaA0ps 2007 roma Ne 259-d3 «VYcras
aBTOMOOWJIBHOTO TpPaHCIOPTa MU TOPOJCKOTO HA3€MHOIO 3JIEKTPUUYECKOTO
TPaHCIIOPTa);

MEPEBO3KHU Ipy3a MOpCKUM TpaHcnopToM (myHKT 1 craten 403 Konekca
TOproBoro mMoperuiaBanusa Poccuiickoit @eaepanun);

NEepeBO3KMU TMaccaxupa, Oaraxa, rpy3a Wid OYKCHUPOBKH OyKCHPYEMOIO
00bEKTa BHYTPEHHHM BOAHBIM TpaHcrnoproM (myHKT 1 crarbu 161 Konmekca
BHYTPEHHET0 BOAHOro TpaHcmopra Poccuiickont @enepanuu, pganee — Komeke
BHYTPEHHETO BOJHOTO TPAHCIIOPTA);

TPAHCOOPTHOU DSKCOEAUIMU, CBIA3AHHOW C OCYIIECTBICHUEM
NpeANPUHUMATENBCKON JiedTenbHOCTH (MyHKT 1 crateu 12 ®PepepanbHOro
3akoHa OT 30 wutoHs 2003 roma Ne 87-03 «O TpaHCHOPTHO-IKCHEAUIIMOHHOMN
NEATEIIbHOCTY);

NEPEBAJIKU I'Py3a, CBSI3aHHON C OCYIIECTBIECHHUEM IPEANPUHUMATENBCKON
nesaTenbHOCTH (JacTh 1 crarbu 25 deaepanbHOro 3akoHa ot 8 Hos0pst 2007 roga
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No 261-®3 «O mopckux mnoprax B Poccuiickoit deaepauuvi U1 O BHECEHUU
U3MEHEHHI B OTAEJIbHBIE 3aKOHOJATeNIbHbIE aKThl Poccuiickoin Deaepannmn»);

00 OKa3aHWM YCIyT CBSI3W, B TOM YHUCJE€ MOYTOBOM (MyHKT 4 cTarhu 55
®enepanbHoro 3akoHa oT 7 uronst 2003 roma Ne 126-®3 «O ces3u», nanee —
3aKkoH O CBsi3M; 4acTh 7 crarbu 37 PenepanbHOro 3akoHa ot 17 urona 1999 roga
Neo 176-®3 «O nouyToBOI1 CBA3M», 1ajiee — 3aKOH O ITOYTOBOM CBSI3H).

4. HampaBneHue 3aWHTEPECOBAHHBIM JIMIOM COOOILIEHHUS, HMEIOIIETo
MH()OPMALMOHHBIA XapakTep MU (MJIM) SBISIOLIETOCS OCHOBAaHUEM s
oOparieHust B Cyj, He SIBISETCS TOCYACOHBIM MOPSJIKOM YPETYIUPOBAHUS CIIOpA.
K Takum cooOuieHusiM, B 4aCTHOCTU, OTHOCSTCS:

3a0J1arOBpEMEHHOE YBEIOMJIEHHE YYAaCTHUKOM COOTBETCTBYIOIIETO
TPaXKJaHCKO-TIPABOBOTO COOOIIECTBA MHBIX YYaCTHUKOB JAHHOTO COOOIIECTBA O
HaMEpeHUU 00paTUThCs ¢ UCKOM B cya (MyHKT 6 cratbu 1814 'K PD);

TpeOoOBaHME BO3HArpa>XJ€HUS JIHUIOM, HAMIEJIMIUM BEUlb
(cratbs 229 'K POD);

U3BEILIEHUE YYAaCTHUKOB JI0JIEBOW COOCTBEHHOCTH O HAMEPEHHH MpOJaTh
CBOIO J10J110 TTocTopoHHeMY Jinily (ctaths 250 'K PO);

TpeOOBaHUE YYACTHUKOB JIOJIEBOW COOCTBEHHOCTH O BBIJIEJIE CBOCH JOJH
(cratbs 252 'K PO);

TpeboBaHHe COOCTBEHHHKA, HAMOJATENsl WU APYTHX 3aUHTEPECOBAHHBIX
JWl, HANpaBJICHHOE B aJpec TpakJaHWHA, MPaBO IMOJb30BAHUS KUJIBIM
MOMEIIEHUEM KOTOPOTO MPEKPaTHWIOCh MO OCHOBAaHMSAM, MPEIyCMOTPEHHBIM
3aKOHOM WJIM JOTOBOPOM, a TakKXe€ B CIIy4asX HCIOJb30BaHUS TPaXAAHUHOM
YKUJIOTO TTOMENIEHUS HE M0 Ha3HAYCHUIO, CHCTEMAaTUYECKOTO HAPYIIEHUSI UM IIpaB
Y 3aKOHHBIX MHTEPECOB COCENel WM 0eCXO3SIICTBEHHOTO OOpaIIeHUs C KUJIbIM
NOMEIIEHUEM, O HEOOXOIMMOCTH OCBOOOIUTH XKHUJIOE IOMEIIEHHE B
YCTaHOBJICHHBI COOCTBEHHUKOM, HAHUMATEJIEM WJIM JPYTUM 3aUHTEPECOBAHHBIM
auioM cpok (wacte 1 crareu 35, yacte 1 crateu 91 JKunumiHoro kojekca
Poccuiickoit denepannu, nanee — KK POD);

TpeOoOBaHHE Y4YaCTHHUKA JOJEBOrO CTPOUTEIHCTBA 00 YCTpaHECHUH
BBISIBIICHHBIX B T€UEHHE TapPAaHTHITHOTO CpOKa HEAOCTaTKOB (1e(peKTOB) 0ObEKTa
JI0JIEBOTO CTPOUTENBLCTBA (YacTh 6 crarbu 7 PenepanbHOro 3akoHa ot 30 nexadps
2004 roma Ne 214-®3 «OO06 ydvyacTuu B JOJIEBOM CTPOHUTEIBCTBE
MHOTOKBAapTUPHBIX JIOMOB M HWHBIX OOBEKTOB HEJIBMKMMOCTH W O BHECEHUU
M3MEHEHHI B HEKOTOpBIE 3aKOHOAATeNbHbIe akThl Poccuiickoit denepanumny).

5. Ecniu wHOE HE mNpeaycMOTPEHO 3aKOHOM, MpU OOpalieHuu B CyI
IPOKYpOpa, TOCYyIapCTBEHHBIX OPraHOB, OPIaHOB MECTHOTO CAMOYMPAaBIEHUS U
WHBIX OPTaHOB B 3alIUTy MYOJWYHBIX MHTEPECOB, MPAB U 3aKOHHBIX UHTEPECOB
OpraHu3alii ¥ TpaKJaH COOMIOJCHHE MAHHBIMU JIUIIAMH JOCYACOHOTO TOpPsIKa
yperyJimpoBaHusi cropa He TpeOyercs (ab3am yeTBepThIH YacTH S5 crarbu 4
AIIK P®, yactb 4 ctatbu 1 I'TIK POD).

6. TpeGoBaHue, mpeTeH3Us, 3asBICHUE, >XKajo0a WIM WHOW JOKYMEHT
(manee — oOpaleHue) AOKHBI OBITh MOAMUCAHBI JIMIIOM, YIIOJHOMOYEHHBIM Ha
ux noanucanue. IlomHoMoume sMIIAa MOXKET Clel0BaTh, B YaCTHOCTH, U3
JIOBEPEHHOCTH, 3aKOHA JIMOO aKTa yMOJTHOMOYEHHOTO TOCYIapCTBEHHOIO OpraHa
WM OpraHa MecTHoro camoynpasieHus (myHkT 1 crtateu 182 'K PD).
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7. B ciuyudae, eciau TpeOOBaHMS KaXJOT0O M3 HCTIOB MOTYT OBITh
pPaccMOTPEHbI CaMOCTOSITENIBHO, COOIOAEHUE MPEAYCMOTPEHHOIO 3aKOHOM HIIN
JOTOBOPOM JOCYAeOHOTO MOpsjaKa YperyliupoBaHUs CcIopa SBIsAETCA
o0s13aTenbHBIM 1)1 BceX 3Tux jull (dacth 3 ctatbu 40 I'TIK PO, yacts 3 cratbu
46 AIIK POD).

8. Ecimm TpeOoBaHue MpeabsBiIsSeTcss K HECKOJbKHUM OTBETUYMKAM, TO
00s13aTeNnbHbI  TOCYyAeOHbIM MOPSAIOK YPErylupoBaHUsl CHOpa JOKEH ObITh
COOJIIOICH MCTIIOM B OTHOIIEHHUU Kaxjaoro m3 Hux (crarem 131, 132 I'TIK PO,
cratbu 125, 126 AIIK POD).

[Ipu 3TOM, €ciau Ha3BaHHBIN MOPSIIOK COOIOAEH MPUMEHUTENIBHO K OTHOMY
U3 OTBETUYMKOB M PACCMOTpPEHHE Jiena 0e3 ydacTus APYTUX JIMI B KayecTBE
COOTBETUMKOB, B OTHOIIECHUU KOTOPHIX TAakKOW TMOPSAIOK HE coOromancs,
BO3MOXKHO, TO JIOCYJCOHBIN MOPSAOK CUUTAETCS COOIMIOIEHHBIM U JIETI0 MOJICKUT
pPacCMOTPEHHUIO TOJBKO € YYAaCTHEM COOTBETCTBYIOUIETO OTBETYMKA (4acTh 2
ctatbu 40 I'TIK PO, gacte 2 crarbu 46 AIIK PO).

Bwmecte ¢ TeM npu HEBO3ZMOKHOCTH PACCMOTPEHHUS Jiesia 0e3 ydacTusi BCex
OTBETUMKOB (HarpuMmep, TpeOOBaHHWE O PACTOPKEHUU JIOrOBOPA) JOCYACOHBIN
MOPAJIOK JIOJDKEH OBITh COONIONIEH B OTHOIIEHWW KaXkJI0T0 M3 HHUX (4acTh 3
ctatbu 40 I'TIK PO, yacte 5 crarbu 46 AIIK PO).

9. B ciyuae ecnu qoCyeOHbBIM TOPSIIOK YPETyIUpPOBaHUs CIiopa COOIOIECH
MPAaBONPEAINIECTBEHHUKOM WJIM B OTHOIIEHUHM MPABONPEAIIECTBEHHUKA, TO
MOBTOPHOE COOJIOZICHUE TAKOTO MOPSAKA MPAaBOINPEEMHUKOM WJIM B OTHOILLIEHUU
IpaBONPEEMHHUKA IO ATOMYy e cropy He TpeOyerca (crarbst 58, myHKT 1
cratbu 384, moamyHkt 4 myHkra 1 ctareu 387, crateu 1112 u 1113 TK P®D).
Hampumep, ecnu nocyneOHbI MOPSAOK ypEeryaupoBaHMs cCIopa coOdroneH
NEPBOHAYAIBHBIM KPEIUTOPOM JO YBEAOMJIEHUS IODKHUKA O COCTOSIBLIEHCS
YCTYIIKE TpaBa, MOBTOPHOE COONIOICHWE TAaKOTO TOpsJKa IIECCHOHApUEM HE
Tpedyercs (myHKT 1 ctarsu 384 'K PD).

Korna npocyneOHbIM MOPSIOK YpEeryJaupoBaHUs cropa coONioleH B
OTHOILIIEHUU TPABOINPEIIIECTBEHHUKA IOPUANYECKOTO0 JMLA 10 3aBEpIICHUs
IPOLEAYpPhl €ro peopraHu3aliu, COOJIIOJIEHUE TaKOro MOpsiKa B OTHOILIECHUU
BHOBb BO3HHKIIIETO IOpUANUECKOTO Jiniia He TpeOyeTcs (ctathsa 58 'K PD).

Ecin cyObekToM NpaBOOTHOIIEHUN SBIAETCS NYyOIMYHO-NPABOBOE
obpazoBanue (Poccuiickas ®enepanus, cyobekt Poccuiickoii ®Denepaiuu,
MYyHHUIMIIATbHOE 00pa30BaHKE), OT UMEHU U B MHTEpEcax KOTOPOIO JIEUCTBYIOT
CIICLIMAIIBHO YIIOJIHOMOYEHHBIE HAa TO OpPraHbl B paMKaX HX KOMIIETEHIUU,
YCTAaHOBJICHHOM aKTaMH, OINpPEACNAIONIMMHU CTaTyC 3THUX OpraHoB (crarba 125
'K P®), u uctuom coOmofeH T0CyAeOHBIN MOPSIAOK yperyJIupoBaHUs CIOpa
NyTeM HampaBJieHUs OOpallleHus YIOJIHOMOYEHHOMY OpraHy, TO B clydae
NOCJIEyIONIEro rnepepacnpeneneHuss (QyHKUMA W HaJeleHuss HWHOro OpraHa
COOTBETCTBYIOIIEH KOMIIETEHUHEN He Tpedyercss CcOOMIOAEHUs YKa3aHHOIO
NOPSIAKA B OTHOIIIEHUU HOBOT'O YIIOJIHOMOUYEHHOTO OpraHa.

10. ITo oOmemy mnpaBuily, €CIU B pE3yJbTaTe COCTOSIBIIETOCS 0
oOpalieHus B cyJ IpaBOIPEEMCTBA U3MEHSAETCS MOACYIHOCTh criopa (Crop, paHee
MOJJISKABIINM PACCMOTPEHUIO B Cyle OOIIEH IOPUCIUKIINK, CTal TOACYICH
apOUTpaXHOMY CyAy M HA00OpOT), TO K CHOPSIIMM CTOPOHAM MPUMEHSIOTCA
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MOJIOKEHHUSI 3aKOHOJaTelbcTBa 00 0053aTebHOM JOCYJIeOHOM MOpsIKe
YPETyJIUpPOBaHHUS CIIOPA, KOTOPHIE YCTAHABIMBAIOT NOPAJIOK PACCMOTPEHHUS JI€Ia B
TOM Cyd€, K IOACYIHOCTH KOTOPOTO OHO CTAJI0 OTHOCUTBCA B pE3yJabTare
npaBonpeeMcTBa. Hanpumep, ecinu no cnopy ¢

OTBETUMKOM-OpPTraHU3aluell TpaKJaHuH YCTyNuI MpaBa APYyroil opraHu3aluu, TO
MOCJIeTHEN 10 TIPEIbBICHUS UCKOBBIX TPEOOBaHMI B apOUTPaKHBIN Cy/ JTOKEH
ObITh COOJMIOEH 00sA3aTeNbHbIN J1O0CYeOHbI TOPSAOK, MPETyCMOTPEHHBIN
yacTbio 5 crareu 4 AIIK PO.

11. Tlpu cocTaBieHnUU U HallpaBlIEHUU OOpallleHUs IPUMEHSIOTCS MIpaBuia,
ycTaHoBjeHHbIE cTaThelt 1651 'K PO.

B cnyuyae BO3HMKHOBEHHUS cHopa C yyacTueM ¢uiuana
(mpencTaBUTENLCTBA) OTBETYMKA HAMpPABICHHUE HUCTIIOM OOpPAILEHHUS TOJIBKO I10
aapecy Takoro (uinuana (IpencTaBUTENbCTBA) OyAET SIBISATHCS TOCTATOYHBIM,
€CJIM HCKOBbIE TpeOOBaHUS BBITEKAIT M3 OTHOUIEHHW, CBS3aHHBIX C
NesTeNbHOCThIO (punnana (mpeacraButenscTBa) (ctatbs 55 'K POD).

12. Obpaiienrie MOXKET OBITh BPY4YEHO ajpecary JUYHO, HAIpaBICHO €My
NOCPEJICTBOM IOYTOBOM CBSI3M WJIM HHBIX CIIy’)KO noctaBku. Eciu WHOe He
IPEeIyCMOTPEHO 3aKOHOM WJIM JIOTOBOPOM M HE CclieAyeT U3 o0blyas Win
YCTaHOBUBIIEHCS BO B3aMMOOTHOILIEHUSX CTOPOH MPAKTHKH, OOpalIEHUE MOXKET
OBITh HANPABJIEHO KAK 3aKa3HbIM MUCBMOM, TaK U LIEHHBIM IUCBMOM C OIHCHIO
BlOkeHus (ctarbu 5, 421 T'K PD).

[lopsinok HampaBieHus OOpailleHuss Mo TpeOOBaHUSM, BO3HUKIIUM U3
AIMUHUCTPATUBHBIX M HWHBIX MyOJUYHBIX MPABOOTHOUIEHUM, OINpeAesieTcs
benepaabHbBIM 3aKOHOM.

B cuny nonoxenuit cratbu 56 I'TIK P® u crarbu 65 AIIK PD Gpems
JOKa3bIlBaHUs (akTa HampaBieHHs oOpamieHus JexxuT Ha wucrue. [lpu sTom
OTBETUMK BIIpaBE IPEICTABUTH JOKA3aTENIBCTBA TOrO, YTO MCTLOM B €r0 ajapec
HANpPAaBIILIOCH HE oOpalleHue, a hHas JOKyMEeHTAaIusl.

13. HampaBneHue oOpallleHUsI C HCIOJIb30BaHUEM HWHPOPMALIMOHHO-
TEJIEKOMMYHUKAIIMOHHON CETH (HalpuMep, MO aapecy 3JIEKTPOHHOW IOYTHI, B
COLMANIbHBIX CETAX M MECCEHJKepax) CBUJAETEILCTBYET O COOIIOJEHUU
J0CYyIe0HOTO MOPSAKA YPEryJIHMpOBaHUS CIOpPa UCKIIOYUTENIBHO B CIIy4ae, €Clld
TAKOW IOPSJOK YCTAaHOBJIEH HOPMAaTHBHBIM IPaBOBBIM aKTOM, SBHO H
HEBYCMBICJIIEHHO IPEIyCMOTPEH B JOrOBOpE MO0 AaHHBIA CrOCOO MEepenucKku
ABJIAETCSI OOBIYHOM CJIOXUBIIEHCS JEOBOM MPAaKTUKOM MEXIy CTOpOHAMHU H
paHee 0OMEH KOpPECIOHEHIINEN OCYIIECTBISUICS B TOM YHCIIE TAKUM 00pa3oM.

[Ipu paszpemieHun Bompoca O TOM, UMEJ JIM MECTO (PakT HampaBIICHHS
oOpalieHus ¢ UCMOIb30BaHUEM MH(OPMALIMOHHO-TEJIEKOMMYHUKAIMOHHOW CETH,
JOMYCTUMBIMHU JTOKa3aTeNIbCTBAMU OyIyT SIBISATHCS B TOM YHUCIE CHEJIaHHbIE U
3aBepeHHbIC JUIAMH, YYAaCTBYIOUIMMH B [eJie, pacledyarku Marepualios,
pa3MELIEHHbIX B TakoW CeTU (CKPHUHILOT), C YKa3aHUEM aJpeca WHTEpHET-
CTpaHMIpl, C KOTOPOH cJelaHa pacrledarka, a TaKKe TOYHOIO BPEMEHU €€
nostyuenus (ctarbu 55 u 60 I'TIK PO, crateu 64 u 68 AIIK PO).

14. Ecim B oOpalieHuH cojepkarcs yKa3aHUE Ha KOHKPETHBIN
MaTepUaIbHO-IIPABOBOM CIIOP, CBSI3aHHBIM C HApyLIEHUWEM INpaB MWCTHA, H
NPEJIOKEHUE OTBETUMKY €r0 YPEryJliupoBaTh, HECOBIAJEHUE CYMM OCHOBHOTO
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JI0JIra, HEYCTOMKH, MPOLEHTOB, YKAa3aHHBIX B OOpallleHUd U B HCKOBOM
3as1BJICHUH, caMoO IO ce0e HE CBUIETEIBbCTBYET O HECOOIIONECHUH 00s3aTENbHOTO
J0CyeOHOT0 MOpsiIKa YPETYIUPOBaHUS CIIOPA.

15. ITo obmiemy npaBuity, MpU COOMIOACHUHN UCTLOM JOCYI€OHOTO MOpsiiKa
YPETyJIUPOBAHUS CIIOPA TOIBKO B OTHOILIEHHH CyMMbI OCHOBHOIO JIOJIra B Clydae
ero oOpauieHust B Cysl ¢ TpeOOBaHMEM O B3BICKAHMHM CyMMbl OCHOBHOT'O JOJra U
HEYCTOMKHA TaKOW TMOPSAOK CYUTAETCA COOIIONEHHBIM B OTHOIIEHHMH O0OMX
TpeOOBAHMIA.

Ecnu netioM ykazaHHbIM HOPSAOK COOMIONEH TOJIBKO B OTHOLIEHUH CYMMBI
OCHOBHOTI'O JI0JI'a U B OTHOUIEHUU JAHHOW CyMMBbI IPHUHSTO pEIIEHUE Cyla, a
UCKOBBIE TpPeOOBaHUSA O B3bICKAHMM HEYCTOMKHM HMCTIOM HE 3asBISUIMCh, TO IO
BIIOCJIE/ICTBUU TPEABABICHHOMY TpEOOBAaHUIO O B3BICKAHUU HEYCTOWKHU
cobutonenne AocyneOHOro mnopsijka YperyaupoBaHUS clopa sBIsSETCA
00s13aTEIbHBIM.

AHanornyHele NpaBWjia NPUMEHSIOTCS B TOM YHUCJIE IPU B3BICKAHUU
IIPOLIEHTOB, IPEAYCMOTPEHHBIX cTaThsiMu 3171, 395 'K PO.

16. B cnyyae ecim 3aKOHOIATEIBCTBOM YCTAHOBIICHBI MHHUMAJBHBIA U
MaKCHMJIBHBIN Ipeesbl KOMIIEHCAMK 33 HapyLIEHUE HCKIIFOUMTEIbHBIX IPaB
Ha pe3yJIbTaTbl UHTEIUIEKTYaIbHOU NIEATEIbHOCTH, pa3MeP KOTOPO MOXKET ObITh
ONpPEIENEH CYyIOM, TO JAOCYAEOHBIM MOPSAOK YPEryJupoOBaHMs CIIOpa CUUTAETCA
COOJIIOZICHHBIM, KOTJla B OOpalllEeHUH COepXarcs yKa3aHHEe Ha KOHKPETHBIN
MaTepUaIbHO-IPABOBOM CIOpP, CBSI3aHHBIM C HAapylIeHUEM IMpaB HCTIA, U
IPEIJIOKEHUE OTBETUMKY €ro YyperyiupoBaTh (Hampumep, ctarbu 1252, 1301,
1311, 1406! 'K P®).

17. Eciiu 3aKOHOM WJIM JJOTOBOPOM YCTaHOBJIEH MEpeYeHb JTOKYMEHTOB U
(M) cBeJEHUM, KOTOpbIE HEOOXOAMMO HampaBUTh B IEIAX COOIIOICHUS
J0CyAeOHOro MOopsiika YperyJaupoBaHUs CIOpa, TO HEHAIpaBlIEHUWE JaHHbBIX
JOKYMEHTOB M (MJIM) HecooOIllleHHEe CBEAECHHUM, a Takke HampaBiIeHUE
(coobmeHne) uUX B HEHaIexXamux (opMe HIM KOJIUMYECTBE HE Oyaer
CBUJETEIBCTBOBATH O COOIIOIEHUH YKAa3aHHOTO MOPsAKa.

Hanpumep, nockonbky B cuiny crtatbu 120 VYcrtaBa Kelle3HOZOPOKHOIO
TpaHCIOpPTa K MNPETEH3UH JOJKHBI OBITh NPHUIOKEHBl JOKYMEHTHI,
HOATBEPKAAIOIINE TPEAbSIBICHHBIE 3agBUTENIEM TPEOOBaHUs, B MOJUIMHHUKE WIN
B (opme HajuiexamuM 00pa3oM 3aBEPEHHOM KOMHUM, TO HEMpPeICTaBIICHUE
yKa3aHHBIX JOKYMEHTOB ME€PEBO3YUKY OyIET CBHJIETEIbCTBOBAThH O
HECOOTIOICHUH JT0CY1IeOHOTO TTOPSIKA.

Bwmecte ¢ Tem, eciid ucTell HE CMOT MPEACTABUTH BCE JOKYMEHTHI U (UJIN)
CBEJIEHUS (J1ajee — JOKYMEHTHI), IPEAYCMOTPEHHbIE (eAepabHbIM 3aKOHOM HIIN
JIOTOBOPOM 71l AOCYAEOHOTO YperyaupoBaHUs CHOpa, HO NPEACTaBIECHHBIE UM
JOKYMEHTBl C OYEBUIHOCTBHIO CBHUIETEJIBbCTBYIOT O CYIIECTBE M pa3Mepe
3a4BJICHHBIX TpeOOBaHUW JMOO JOKYMEHTbl HMEIOTCA Yy JOJKHHKA, TO
JocyaeOHOe YperyaIupoBaHue Cropa CYUTaeTCsl COOTIOIEHHBIM.

Ecnu ucreny He cMOr mpeAcTaBUTh BCE JOKYMEHTBI, MPETyCMOTPEHHBIE
(denepanbHbIM 3aKOHOM I JOCYIE€OHOrO YperyJupoBaHHs CIIOpa, HO TAKUE
JOKYMEHTBl HMMEIOTCA y TOCYyIapCTBEHHOIO OpraHa, OpraHa MECTHOTO
caMOyIlpaBjeHUsl, MHOIO OpraHa, OpraHU3allH, HaJeJIeHHOW (deaepabHbIM
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3aKOHOM OTACJbHBIMU TOCYAApPCTBEHHBIMU WM HWHBIMU MyOIUYHBIMH
MOJTHOMOYHSIMH, TOJKHOCTHOTO JIUIA TUOO MOTYT OBITh MOJTYYEHBI YKa3aHHBIMU
JUIIAMH TIOCPEACTBOM MEKBEJOMCTBEHHOIO B3aMMOJEUCTBHUSA, TO JOCYneOHOE
yperyJIMpOBaHUE CIIOpA CYUTACTCS COOIOCHHBIM.

B crmydasx, mpeaycMOTpEeHHBIX 3aKOHOM, JIUIO, TMOJYYHBIIEE JOKYMEHTHI,
HEO0OXOMMbIE Il JOCYIeOHOTO YperyJupoBaHHs CIopa, 00s3aHO COOOIIUTH
O HENPEACTAaBICHUW WJIM HEHAJJIeXKaleM TMPeICTaBICHUN KaKux-Iubo
JOKYMEHTOB B Ipoliecce N0CYAeOHOTO yperyaupoBaHus cropa. Hanpumep, npu
HEI0CTAaTOYHOCTH JIOKYMEHTOB, 0OOCHOBBIBAIOIUX TPEOOBaHUS MOTEPIEBLIETO,
CTPaxOBIIMK B T€UCHHE TpeX pabouuMx AHEW CO AHS WX IMONyYEHHUs IO TOoYTe,
a Mpu JMYHOM OOpalleHWH K CTPAxXOBUIMKY — B JE€Hb oOpamieHus o00s3aH
coo0muTe 00 APTOM TOTEpHEBIIEMY C YKa3aHUEM IOJHOTO TMepeyHs
HEJOCTAIOUIMX U (WJIK) HEMpaBUIbHO OPOPMIIEHHBIX JOKYMEHTOB (a03all MAThIN
nyHkta 1 crarem 12 wm nynkr 1 cratem 16! 3akona 06 OCATO). Ilpu
HEBBINIOJIHEHUU JIaHHBIX TpeOOBAaHUN 3aKOHAa CTPAXOBUIMKOM JOCYACOHBIN
MOPSZIOK YPETYJIUPOBAHUS CIIOpPa B OTHOIICHHH €r0 CUUTAETCSl COONMIOACHHBIM, U
NOTpeOUTENb BOPABE OOPATUTHCS K (PUHAHCOBOMY YIIOJTHOMOYEHHOMY.

18. B ciyudasix, korna JIeHeXHOe 00s13aTeIbCTBO HE MPEeIyCMaTpPUBAET CPOK
ero UCTIOHEHHS M HE CONIEPIKUT YCIIOBHUS, MIO3BOJISIFOIINE OMPENSIUTh 3TOT CPOK,
a paBHO B CiydyasX, KOIla CpOK HCIOJHEHHS O0sS3aTeIbCTBa OIpEAeNiCH
MOMEHTOM BOCTpPeOOBaHMs, HCTEL MO TpeOOBaHHIO 00 HCHOJHEHUH TaKOro
00s13aTeNbCTBAa BIIpPaBe MPHUCTYNUTh K MPUHATHIO TPEAYCMOTPEHHBIX MeEp IO
JI0CyAeOHOMY ypPEryIHPOBAHUIO CTIOPA TOJIBKO MO MCTEUCHUU CEMHU AHEH CO JHA
IOPEIbIBICHUS KPEIUTOPOM TpeOOBaHMSI O €ro MCIOJIHEHUH, €CIU 00S3aHHOCTb
UCTIOJTHEHHSI B JIPYTOM CPOK HE MPEeIyCMOTPEHa 3aKOHOM, WHBIMU TMPABOBBIMU
aKTaMU, YCJIOBHSIMH 00SI3aT€TILCTBA MIIM HE BHITEKAET U3 00bIYaeB JINOO CyIIecTBa
obsi3arenscTBa (MyHKT 2 ctathu 314 I'K P®). Hanpumep, mo TpeboBanuio o
BO3BpaTe CyMMBbI 3aiiMa, KOTJa CPOK TaKOro BO3Bpara JOTOBOPOM HE YCTaHOBIJICH
WIA OINpeAeieH MOMEHTOM BOCTPEOOBaHMs, WCTEI] BIpaBe MPUCTYNHUTHh K
OPUHATHIO MEP MO JOCYAEOHOMY YpPErylIHpPOBAHUIO CIIOPA TOJIBKO MO UCTEUEHUU
TPUALIATH JHEH CO THS MPEAbSBICHUS UM TPEOOBAHMS O BO3BpaTe CyMMBI 3aiiMa
3aeMIIMKoOM (ctarbs 314, ab3an Bropoi nyHkTa 1 crareu 810, myHKT 2 ctathu 811
'K PD).

19. JdocyneOHBIil mOpsSJOK yperyiupoBaHuUs cmnopa B BHJE
IPUMHUPHUTENBHON MpOoNeayphl (HampuMep, MePEroBOpOB, MEIUAINHN) CUMTACTCA
COOJIIOZICHHBIM B CIIy4ae MPeICTaBICHHs UCTLOM JOKYMEHTOB, MTOJITBEPKIAOIINX
UCTIOJIh30BAHUE COOTBETCTBYIOIICH MPOIEAYPHI CIIOPAIIUMHU CTOPOHAMH. TakuMu
JOKYMEHTaMH B TOM WYHCJE SIBISIOTCS MPOTOKOJ PA3HOINIACHM, COTJIAIICHHE
CTOPOH O MpPEKpalleHUH MpoLeaypbl MeAuanuu Oe3 JOCTUKEHUs CcoIvlacHs IO
UMEIOIINMCSI pa3HOIJIACHSIM, 3asBICHHE 00 OTKa3e OT MPOJOHKCHHUS MPOLEIYPHI
Meauanuu (ctarbs 14 3akoHa 0 MeaMaIum).

Ecin ogna w3 CcTOpOH cmopa HampaBwia B NUCBMEHHOW ¢opMme
NpeaioKeHrne 00 WCIONb30BaHUM MPUMUPUTEIBRHON MPOIEAYpHl, KOTOpas
SBIISIETCSL 00S3aTENIbHOM B CUJTy 3aKOHA WJIM JIOTOBOpa (HarpuMep, MpeaioKeHNe
0 TIPOBEACHUU TIEPETOBOPOB, IMpEMIOKEHHE 00 oO0palleHuu K Mpoueaype
MeIHallii), 1 B TEYCHNUE TPUIIATH KAJICHIAPHBIX JHEH CO JHS €ro HalpaBJICHUS
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WU B TE€YEHUE MHOTO YKa3aHHOTO B MPE/JI0KEHUH Pa3yMHOIO CPOKa HE MOTydnsia
comiacue Jpyrol CTOpPOHBI Ha HCMOJb30BaHUE JTAHHOW MPOLEIYpPhl, TO TaKOE
NpeaJoXKeHNEe CUUTAETCS OTKIOHEHHBIM, a JOCYHeOHBIH MTOPSIIOK —
COOJIIOZIEHHBIM TIPU YCJIOBUU TPHUJIOKEHUS K OOpAICHHIO B Cyll JOKYMEHTOB,
MOJTBEPKIAIOIINX HAIMpaBJICHUE TaKOro MpeioxkeHus (dactb 4 cratbu 3,
nyHkTel 3, 7 ctarbu 132 I'TIK P®, yacts 5 cratbu 4 AIIK PO, nynkrer 7, 7!
yactu 1 ctatbu 126, yacTth 5 cTarhu 7 3aKkoHa O MEAUAIINN).

20. Eciu denepanbHblil 3aKOH, B KOTOPOM YCTaHOBJEHA OOS3aHHOCTH
J0CyIe0OHOTO YperylIupoBaHus Criopa, HalmpuMep ad3ail mepBbIid YacTu 5 cTarbu 4
ATIK PO, no3BoJisieT U3MEHUTh MOPSAOK TAKOTO YPEryJIupOBaHUS JOTOBOPOM, TO
IPU HAUIMYKUK COIJIACUs CIIOPSIIUX CTOPOH HAIMpaBICHUE MPETEH3UU MOXKET ObITh
3aMEHEHO JIPyrOM INPUMHUPUTEIBHOW IPOLEAYPOM, B TOM YHUCIIE IEPErOBOPaAMHU
UM MeJualMei, Jaxke NpH YCJIOBUM, YTO CTOPOHBI HE COIJIacOBaHU
COOTBETCTBYIOIIMI MOPSIAOK JOCYAEOHOTO YpPEryJaupoBaHHsl cIopa J0 €ro
BO3HUKHOBEHMUSI.

21. WckoBoe 3asiBiIeHUE IOJDKHO COJAEP)KaTh CBEACHUS O COOIOICHUU
UCTILIOM 00SI3aTEIBLHOTO JOCYACOHOr0 TOpsKa YperyJupoBaHUS CIOpa U K
3asIBJICHUI0 JOJDKHBI OBITh MPUJIONKEHBl JOKYMEHTBHI, MOJITBEPKIAOIIUE
cobmrofieHre JaHHoro nopsiaka (myHkTel 7, 7! yactu 1 crarbu 131, myHkTHI 3, 7
crarbu 132 I'TIK P® u nynkte! 8, 8! wactu 2 crareu 125, nynkrsl 7, 7! yactu
1 crateum 126 AIIK P®). HempexncraBieHue ¢ HCKOBBIM 3asiBICHHUEM TaKHUX
JIOKYMEHTOB TPU HAJIMYMM B MCKOBOM 3asBJIEHUM YyKa3aHUsS Ha COOJOJCHUE
JAHHOTO TOPSIJKA SIBJSIETCS OCHOBAHUEM JJIS OCTAaBJIECHUS HCKOBOTO 3asiBICHUS
6e3 nBmxkenus (cratbsa 136 ['TIK PO, crares 128 AIIK PO).

HckoBoe 3asiBieHHE TOMJICKUT BO3BPAIICHUIO, €CJIM B HEM OTCYTCTBYET
yKa3aHue Ha COOIIOJCHUE MCTIOM MPEayCMOTPEHHOro (enepalibHbIM 3aKOHOM
JOCYIeOHOTO TIOPSAZIKA YPETYIUPOBAHUS CIIOpa W K 3asBICHHUIO HE MPHUIIOKECHBI
JIOKYMEHTBI, MOATBEPKAAtONIMe COOMoAeHUEe Takoro mopsiaka (myHkT 1 yvactu 1
cratbu 135 I'TIK P®, mynkr 5 wactu 1 crareu 129 AIIK PO®).

Ucxons u3 cmeicna yactu 5 crateu 4 AIIK PO Takue xe mnpaBuiia
MPUMEHSIIOTCSI apOUTPAKHBIM CYIOM MPU PACCMOTPEHUM CIIOPOB, BO3HUKAIOIIUX
U3 TPAKJAHCKUX MPABOOTHOIICHUH, €ClIU T0CYIeOHbIN MOPSAI0K YPEryIupoBaHus
CIIOpa YCTaHOBJIEH IOTOBOPOM.

22. B caydae, ecnu ko JHIO oOpaieHusi Juia B ¢yl (caada HCKOBOIO
3asBJICHUS HA TIOUTY, MOJa4a JOKYMEHTOB B KaHIEISPUIO Cyla, Mojada
JIOKYMEHTOB TTOCPEJICTBOM 3amoJIHEHUs (DOPMBI, pa3MEIICHHONW Ha OQUITHATHEHOM
caiite cyzna B MH(pOpMaIMOHHO-TEJIEKOMMYHUKAIIMOHHOW ceTn «/HTepHeT») He
UCTE€K YCTAHOBJEHHBIM 3aKOHOM WJH JOTOBOPOM CPOK JOCYIeOHOTrO
ypEryaupoBaHUsl M OTCYTCTBYET OTBET Ha oOOpalleHue JUO00 MHOW JOKYMEHT,
MOJTBEPKIAIOIIUN COOTIOACHUE TaKOTO YpEeryJupoBaHUs, HMCKOBOE 3asBICHUE
MIOJIJIEKUT BO3BPAILLICHUIO HA OCHOBaHMHU ITyHKTA | wactu 1 crareu 135 I'TIK PO,
nyHkTa 5 yactu 1 crateu 129 AIIK PO.

23. 3aKOoHOAATENIbCTBOM HE MPEIyCMOTPEHO COOJIOEHNUE A0CYIeOHOr0o
NOpsiZIKa YPEeryaupoBaHus CIopa 1Mo TpeOOBaHUSAM, KOTOPbIE ObUIM M3MEHEHBI B
nopsiake cratbu 39 I'TIK PO, crareum 49 AIIK P® npu paccmorpenuu nena,
HarpuMep, B Clydae YBEJIMUYCHHS pa3Mepa TpeOOBaHUM IMyTEeM JOIOJHEHUS UX
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TpeOOBaHUSIMU 3a JIPYrol MEpUoJ B 00s3aTEILCTBE, MCIOJHIEMOM I10 YacCTsM,
aub0 B CBSI3M C YBEIMYEHUEM KOJIMYECTBA JHEW MPOCPOUKH, H3MEHEHUS
TpeboBaHUsI 00 WCIOJHEHMH O00s3aTebCcTBA B HaType Ha TpeboBaHUE O
B3BICKAHUHM JICHE)KHBIX CPECTB.

24. CobOnroneHue A0CyAeOHOro TOpsiKAa YPETYIHPOBAHUS CIopa MpuU
mojlaye BCTPEUYHOro HcKa He TpeOyeTcs, MOCKOJbKY BCTPEUHBIM HCK
NPEAbIBISETCS TOCAe BO30YXKICHUS IPOM3BOACTBA MO JEJIy M COOJIOJEHUE
TAaKOro MopsJKka He OyAeT CHoCOOCTBOBaTh AOCTHXKEHHUIO LENEeH J0CyaeOHOro
yperynupoBanus (ctarbs 138 I'TIK P®, vacts 3 crareu 132 AIIK POD).

25. HecobmtoneHne ucToM J0CYyIeOHOTO MOpsiiKa yperyJIupoBaHus criopa
B OTHONIIEHWU BCTYMHAIOIIETO0 B JIE€0 HAJJIEXKAllero OTBETYMKA, MO OOIIeMy
NpaBUly, HE SBIACTCS OCHOBAaHWEM JJIA OCTABJICHUS MCKOBOIO 3asBIICHUS 0e3
paccMOTpeHHsi Ha OCHOBaHMHU aO3aua Broporo crarbu 222 I'TIK P®, nynkra 2
yactu | crareu 148 AIIK PO.

Ecnu wucteny oOpatmics B cyn c¢ TpeOOBaHMEM K HEHaJJIeXKaIIEMy
OTBETYHMKY, a MPUBJICYCHHBIN CYJIOM HAJICKAIIUNA OTBETUUK JOKAXKET, YTO MOT
yperyJupoBaTh CHOp B JIOCYAE€OHOM Mpoleaype, HO O BUHE MCTLA ObLI JIUIICH
Takol BO3MOXKHOCTH, CyJ BIIpaB€ OTKa3aTh B MPU3HAHWU MOHECEHHBIX HCTIIOM
CyIeOHBIX M3/IEPKEK HEOOXOAMMBIMU TOJIHOCTHIO WM B YacTH JIUOO OTHECTH Ha
UCTIIa BCE CyACOHBIE PacXoJlbl BHE 3aBUCUMOCTHU OT PE3yJIbTaTOB PacCMOTPEHUS
nena (dacth 4 crateu 1, yacth 1 crarbu 35 I'TIK P®, wacte 2 crareu 41, cTaThs
111 AIIK PD).

26. B cuny vactu 1 crarbu 42 I'TIK P® u yactu 2 crateu 50 AIIK PO
TPEThbU JIWIIA, 3aSBISIONIUE CAMOCTOSITENbHBIE TPEOOBAaHUS OTHOCUTEIHHO
npeaMeTa Cropa, OCBOOOXKIEHBI OT OO0S3aHHOCTH COOIIOACHUS J0CYIEOHOTrO
MOPSIAKA €r0 YPETYJIUPOBAHMUS.

27. Cyn ocTaBisieT UCKOBOE 3asiBIEHUE 0€3 pacCCMOTPEHHs, €CITU UCTIIOM He
COOJIIOZIEH YCTaHOBJICHHBIN (pefepaibHBIM 3aKOHOM JIJIsi JAHHOW KaTeropuu el
NOCYINEOHBIN TMOPSAIOK yperylupoBaHus crnopa (ab3am BTopoil cratbu 222
I'TIK PO, nyskr 2 yactu 1 crareu 148 AIIK POD).

ITo cmbiciy ab3ana Broporo yactu 5 ctateu 4 AIIK P® apOutpakubiii cyn
OCTaBJISIET MCKOBOE 3asABIICHHE 0O€3 pacCMOTPEHUSs, €CIU MCTLUOM HE COOMIONEH
NPETEH3UOHHBIM WM HMHOW JOCYAeOHBIM TOPANIOK YPEryIHpOBaHUS CIIOPa,
YCTAHOBJICHHBIN TAKXKe U JOTOBOPOM.

28. Cyn mnepBOiW WHCTAaHIMUA WIH CyJ AaneJUIIMAOHHOW WHCTAHLWU,
paccMaTpUBarOIMiA €0 MO MpaBUIaM CyJlla IepBOM MHCTAHIUU, YAOBIETBOPSIET
XOaTaiiCTBO OTBETYMKAa 00 OCTaBJICHUU HCKa 0€3 PacCMOTPEHHUsI B CBSI3U C
HECOOIOACHUEM HCTIIOM J0CYAEOHOro MOpsiiKa YyperyJaupoBaHHUs CIOpa, €Cld
OHO MOJAHO HE MO3JHEE JHS MPEJCTABICHUS OTBETYMKOM IEPBOTO 3aSIBICHUS
M0 CYIIECTBY CIOpa U OTBETYHMK BBIPA3WJ HAMEPEHHUE €ro YyperyaupoBaTh, a
TaKXe €CJIM Ha MOMEHT IOJIa4l TaHHOTO XOJaTalCTBa HE UCTEK YCTAHOBJICHHBIN
3aKOHOM WJIM JOTOBOPOM CPOK JOCYIEOHOTO YpEeryiupOBaHHS M OTCYTCTBYET
OTBET Ha OOpaileHue JU00 HWHOW JOKYMEHT, MOATBEPKAAIONIUNA COOJIOIEHNE
Takoro yperynupoBanus (myHKT 5 vactu 1 crarem 148, wacte 5 cratbu 159
AIIK P®, yacts 4 cratbu 1, ctarbs 222 I'TIK PD).
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Ecnu oTBETYUMK CBOEBPEMEHHO HE 3asBHJI YKA3aHHOE XOAATalCTBO, TO €T0
JI0BOZI O HECOONIIONEHUM UCTIIOM JTOCYAE€OHOrO MOpsiiKa yperyJnpoBaHUs CIopa
HE MOXET SBJISAThCA OCHOBAHMEM JUIsi OTMEHBI CyIeOHBIX aKTOB B Cyne
ANeJJIAMOHHOW WJIM KAacCCallMOHHOW HWHCTAHIHMHU, NOCKOJIBbKY HHOE
IPOTUBOPEUMIIO ObI LENSM JOCYI€OHOr0 YyperylnupoBaHus cropoB (ctarbu 3271,
328,330, 3796u 3797 I'TIK PO, crarbu 268—270, 286288 AIIK PD).

OtnenbHbIE BONPOCHI 10CYA1e0HOT0 YPeryJIMpoOBaHUs CIIOPOB,
BO3HMKAKIIHUX U3 ITPANKIAHCKUX MPABOOTHOLIEHUI U paccMaTpUBaeMbIX
B MOPSIIKE IPAKAAHCKOT0 M apOMTPAKHOI0 CyI0NPOU3BOACTBA

29. Crnop 00 WM3MEHEHMHM WJIM O PACTOPKEHUH JOTOBOPA MOXKET OBIThH
PacCMOTpPEH CyAOM IO CYIIECTBY TOJBKO IMOCJE COONMIOAEHUSI 005S3aTeIbHOTO
J0Cy1e0HOT0 MOpsAKa yperynupoBanus cropa (myHKT 2 cratbu 452 'K PO).

B TO e BpeMs npH OJHOCTOPOHHEM OTKa3€ OT HCIIOJIHEHHs JOroBOpa,
KOTOPBIA MOXKET ObITh OCYILIECTBJIEH BO BHECYAECOHOM MOpPAJIKE, IPU 0OpallleHUN
B Cy/l C HICKOM O IIPU3HAHUU JIOTOBOpa PaCTOPIHYTHIM COONIIOIEHUE T0CYAEOHOTO
HOpsKa yperyJupoBaHus criopa He TpeOyeTcs, IOCKOIbKY JaHHBIA HCK SIBIIAETCA
MCKOM O TIPU3HAHUU, a HE UCKOM O PAacTOp:KeHUHU JoroBopa (ctarbs 450, myHKT 1
ctatbi 450! u myHkT 2 crateu 452 'K PO).

[Ipu sTOM coOmofeHre OCYIeOHOro MOpsiiKa YpPErylIHpOBaHHs CIIOpa
00s13aTeIbHO B Cilyyae oOpallleHHus moTpeOuTtesis (PUHAHCOBBIX YCIYyT B CYd C
UCKOM K (DMHAHCOBOW OpraHM3aluu, COJAEPKAIIMM HapsAIy C TPeOOBaHHEM O
IpU3HAHUM JIOTOBOpA paCTOPTHYTHIM TpeOOBAaHUE O BO3BpATe UMYIIECTBA B CBS3U
C pacTOp>KEHUEM JIOTOBOPA.

30. IlpeanoxeHue 3aMHTEPECOBAHHOTO JHIA K MpaBooOIaaTEIIIO
TOBAapHOI'O 3HAaKa, HE HMCIOJB3YIOIIEMY €r0 HENPEPBIBHO B TEUYECHHE TPEX JIET,
oOpatutbcss B (denepanbHbi OpraH HMCHOJHUTEJNbHOW BJIACTH MO
MHTEJUIEKTYalbHOM COOCTBEHHOCTHM C 3asBICHHMEM OO0 OTKa3e OT IpaBa Ha
TOBapHBIM 3HAK JUOO 3aKIIOYUTh C 3aUHTEPECOBAHHBIM JIUIOM JOTOBOP
00 OTUYXXJIEHUU MCKJIOYUTENIbHOTO MpaBa Ha TOBAPHBIN 3HAK B OTHOIIEHHH BCEX
TOBapOB WJIM YacCTH TOBApPOB, IJs MHAMBUAYAJIU3aLMH KOTOPHIX TOBAPHBIN 3HAK
3aperucTpupoBaH (najee — MPENIOKEHHE 3aWHTEPECOBAHHOTO JIHMIA),
HaIpaBJsieTCs ¢ yuyeToM nosiokeHui crarbu 1651 'K PO no agpecy perucrpaunuu
rpa)kJlaHMHAa [0 MECTY JKUTEJIbCTBA WM NpeOBIBaHUSA, a TpPaXIaHUHY,
OCYIIECTBISIOIIEMY MNPEANPUHUMATEIBCKYIO JEATEIbHOCTh B KAaue€CTBE
WHAVBUIYAJIHOTO TPEANPUHUMATENS, WIH IOPUAUYECKOMY JHIy — IO aJpecy,
yKa3aHHOMY COOTBETCTBEHHO B €JWHOM TOCYIapCTBEHHOM peecTpe
WHIUBUIYAJIBHBIX NPEANPUHUMATENIEH WIH B €IUHOM IOCYIapCTBEHHOM pPEECTpe
opuauyeckux auil. Kpome Toro, mnpeiokeHue 3auHTEPECOBAHHOTO JIMIA
JNOJOKHO OBITh HANpaBJIEHO TakXe IO BCEM ajJpecaM, yKa3aHHBIM B
T'ocymapcTBEHHOM peecTpe TOBAPHBIX 3HAKOB MJIM B COOTBETCTBYIOILLEM PEECTPE,
IPEeyCMOTPEHHOM MEXAYHAPOIHBIM 1I0roBopoM Poccuiickoit deaepannu (MMyHKT
1 ctatbu 1486 'K PD).

HamnpaBnenue npemiokeHHus 10 JaHHBIM aApecaM CBUIETEIbCTBYET
0 cobOiuroaeHUU JocyAeOHOro mnopsaka yperyiupoBaHHUs cHopa,
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npeaycMmorpeHHoro crartbeit 1486 'K PD, naxe B ciyyae ux (axTuueckon
HEJ0CTOBEPHOCTH (IyHKT 2 ctarbu 51, myHKT 1 ctarbu 1232 'K PD).

HecoOntonenneM paHHOTO HOpsAKa SBIsSETCS HalpaBJIEHUE
3aMHTEPECOBAHHBIM JIMLIOM MPEIIOKEHUS TOJIBKO B OJJUH U3 aJpECcOB, YKa3aHHBIX
B nyHkre | crarem 1486 I'K P®; B ampec, He ykazanHeli B EnnHOM
rOCyJapCTBEHHOM peecTpe IOpUINYECKUX JUL Wik B [ocynapcTBEHHOM peecTpe
TOBapHBIX 3HAKOB; IO JJIEKTPOHHOM TMOYTEe, a HE II0 IOYTOBOMY aJpecy
npaBooOyanarens; 10 HUCTEUEHHs TpeX JIeT C JaTbl TOCYJapCTBEHHOWU
pErucTpanyuy TOBapHOTO 3HAKA.

Ecnu moatBepxkaeHO (QakTHUECKOE MOJYyYEHHUE NPeaT0KECHHUS
3auHTepecoBaHHOrO Jinna (myHKT 1 crareu 165! I'K P®), Hapymenue nopsiaka
€ro HalpaBJICHUs HE MOXKET CBUJIETEIILCTBOBATh O HECOOMIONEHNHN 0053aTeIbHOI0
J0Cy1e0HOTO MOPSIKa YPEryIupOBaHUs CIopa.

B TOM cnyuae, eciiu 3aMHTEPECOBAHHOE JIMLIO HANPaBUIIO MPEIIOKEHHE C
HapylIE€HUEM IMOpsSAJKa HWIH CPOKOB, NPEAYCMOTPEHHBIX NYHKTOM 1
crarbu 1486 T'K P®, HanpaBieHue HOBOTO TMPEIJIOKEHHUS BO3MOXKHO O
UCTEUYEHHs YKA3aHHOIO B a03alle MSATOM JAHHOIO IMYHKTa TPEXMECSYHOIO CpOKa
CO JTHS HaIlpaBJICHUS MPEABIIYIIETO MPEIIOKEHHUS.

31. Comracuo crarbe 797 I'K P® mnpereH3uum Mo mnepeBO3KaM T'pPy30B
JOJDKHBI TIPENBABIATHCS B MOPSAKE, MPELYCMOTPEHHOM COOTBETCTBYIOLIUM
TPAHCIOPTHBIM YCTaBOM MJIM KOJIEKCOM.

Hampumep, YcraBoMm sxene3HoopokHOro TpaHcnopra (crarbu 120, 122,
125) mpeaycMoTpeHO 00si3aTeIbHOE MPEAbSIBICHUE TMPETCH3UM, CBSI3aHHBIX C
OCYIIECTBIICHUEM TIEPEBO3KU TIPY30B, Ipy3o0araxka U IMOPOXKHEIO TI'Py30BOTO
BaroHa, U YCTAHOBJIEH MOPSJAOK WX MNPEIbsABICHUSA (KTO MOXET MIpPeIbsBISATH
OPETEeH3UH K IMEepPEBO3YMKY, KaKue JAOKYMEHTHl JOJDKHBI MpHIIaraTbCs K
IPETEH3UN), a TAaKXKE OIPENEICHO, YTO MOPAIOK MPEABIBICHUS U PACCMOTPEHUS
pPETeH3UI IPy300TIPaBUTENEH, TPY30MOIyyaTesie yCTaHABIMBAETCS MPaBUIaMU
NEPEBO30K I'PY30B KEJIE€3HOJOPOKHBIM TPAHCIIOPTOM.

B ciydae oTka3a nmepeBO34MKa OT pacCMOTPEHUS NPETEH3UU IO CYILLECTBY
CO CCBUIKOM Ha HapylUIeHUE €€ 3asBUTENIEM YCTaHOBJIEHHOTO MPETEH3MOHHOTO
NOpsAJIKA U OCIAapUBaHUs MPAaBOMEPHOCTH OTKa3a B PACCMOTPEHUU MPETEH3UU
UCTLOM, CUMTAKIIUM NPETEH3UMOHHBIM MNOPSAJOK pa3pelieHus crnopa
COOJIONIEHHBIM, Cy/l MPUHUMAET MCKOBOE 3asBICHUE M pa3peliaeT BO3HUKILNE
pa3HoIIacHs Mo 3TOMY BOIPOCY MPHU PACCMOTPEHUH Jea.

32. Ilo TpeOoBaHUSAM, CBSI3aHHBIM C HEHUCIIOJHEHUEM WM HEHaJIEKAIUM
UCIIOJIHEHUEM 00513aTeIbCTB M0 OKAa3aHUIO YCIYT MOYTOBOM CBSI3M (Hampumep, B
CBA3M C HEBPYUYEHHMEM aJpecaTy IOYTOBOIO OTIIPABICHUS, HANpPaBICHUEM
OTIPABUTENI0 HE COOTBETCTBYIOUIEH JAEHCTBUTENBHOCTH HH(MOpMAIUU O
NOJIyYeHUH aJpecaroM IOYTOBOTO OTMPABIEHHUA), OO0s3aTENbHBIA J0CYACOHBIN
NOPAJIOK YPETYIUPOBAHUS CIIOPA JOJIKEH OBITh COONIOIEH MOJB30BATENEM YCIYT
IIOYTOBOM CBA3M HE3aBHUCUMO OT TOIO, SBISETCS OH OTHPABUTEIIEM WIIA
noJiy4yaresiem (4acth 7 ctarbu 37 3aKoHa O MOYTOBOM CBSI3H).

33. 3akoHom Poccuiickoit ®enepanuu ot 7 depans 1992 roga Ne 2300-1
«O 3amure mpaB noTpedbuTenei» (naisee — 3akoH O 3aIUTE MPaB MOTPEOUTEINECH)
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HE MPEeAYCMOTPEH 00s3aTeNIbHbIN 10CYAeOHbIN MOPSAOK YPETyIUpOBaHUS CIIOPOB
MEXAY MOTPEOUTENEM U UCTIOTHUTENIEM YCITYT.

Mexay TeM Takod MOPSJAOK MOXET OBITh YCTAHOBJEH B CIEIHAIBHBIX
3aKOHAX, PETYIUPYIONIMX OTHOILIEHUS C NOTPEOUTENSIMU B ONPEIEICHHBIX
chepax, Harpumep:

HEHUCIIOJJHEHUE WJIM HEHAJJIeXkalllee WCIOJIHEHUE OIEeparopoM CBA3U
00513aTeNbCTB, BBITEKAIOUIMX M3 JIOTOBOpa 00 OKa3aHUM YCIyr CBSI3U (IyHKT 4
cTarb¥ 55 3aKOHa O CBS3H);

HEUCIIOJIHEHUE WM HEHaJJexallee HUCIOJHEeHUuE O00513aTelbCTB IO
MEePEBO3KE Maccaxupa, Oaraka BHYTPEHHHM BOIHBIM TpaHCHOPTOM (TyHKT 1
crarbu 797 I'K P®; nynkr 1 crarem 161 Komekca BHYTpEeHHEro BOJHOTO
TPaHCIIOPTA);

TpeboBaHME O BBIIJIATE CTPAXOBOrO BO3MEUICHHS IO JOTOBOPY
00513aTE€BHOTO CTPaxOBaHUsI TPaXJAHCKOW OTBETCTBEHHOCTHU BIIaJeiblia
TpaHCTIOPTHOTO cpezcTBa (myHKT 1 ctateu 16! 3akona 06 OCAI'O);

NPEeTEH3UU IO KadyeCTBY TYPHUCTCKOTO NPOJAYKTa B OTHOIICHUU
TyporniepatopoB (yacte 2 crtatbu 10 dDenepanbHoro 3akoHa ot 24 HOA0ps
1996 roga Ne 132-®3 «OO0 ocHOBax TYpHCTCKOM JeaTenbHOCTH B Poccuiickoi
®denepanuny). [IpeTeH3MOHHBIN NOPSIOK HE SIBISIETCS 00s13aTENbHBIM MO WHBIM
TPEOOBAHMSIM, CBSI3aHHBIM C NPHOOPETEHHEM, HCIIOIHEHUEM M PACTOPKEHUEM
JIOTOBOPA MO TYPUCTCKOMY MPOIYKTY, MPEABSIBIAEMbIM K TYpOIIEPATOPY, a TAKKE
JT00BIM TPEOOBAHUSAM K JIULAM, HE SIBJISIOLIUMCS TypOIIEPATOPOM;

oOpalieHus, NOAJIeKAUUE PACCMOTPEHUIO (PUHAHCOBBIM YIIOJIHOMOYEHHBIM
(uacte 1 crareu 15, yacte 1 crateu 28 u crathsa 32 3akoHa O (PUHAHCOBOM
YIOJTHOMOYEHHOM ).

JloroBopHOE yCJIOBUE O COOJIJECHUH AOCYyAeOHOro mnopsgka
ypEeryaupOBaHUs MOTPEOUTETHCKOTO CIIOpa, €M TAaKOW MOPSII0K HE YCTaHOBIICH
3aKOHOM, SIBJIIETCS HUYTOKHBIM B CUJIy IyHKTa | crateu 16 3akoHa o 3amure
npaB notpeduTenei u nyHkra 2 crarbu 168 'K PO.

He saBnsercst oO0si3areinbHBIM JOCYACOHBIM TOPSIAKOM YpPETYIUPOBAHUS
CIopa HamnpaBlIeHHE MOTpeOuTeraeM TpeOOBaHUS O COPa3MEPHOM YMEHbILIEHUU
NOKYIMHOW 1eHbl, 00 YCTpaHEHMHM HEIOCTarTkoB TOBapa, O 3aMEHE ToBapa
HEHAaJJIekKallero KadyecTBa B aJpec MpojaBiia, U3TOTOBUTENS JUOO
YIOJIHOMOYEHHOW OpraHu3aluy WIKM YHIOJHOMOYEHHOTO HWHJIMBUIYaIbHOIO
npennpuHuMarens. B To ke BpeMs HEHalpaBlI€HHE Takoro TpeOOBaHUS U
yBEIOMJICHUSI 00 OTKa3e OT MCIOJIHEHHUS JIOTOBOpA SIBJISIETCS OCHOBAaHUEM IS
0TKa3a CyJJOM BO B3bICKAHHMH B I0JIb3Y MOTpeduTess mrpada, npeaycMOTpEHHOTO
yacThio 6 ctarbu 13 3akoHa o 3ammTe npaB norpeoureneil (myHKT 4 crtarbu 1,
cratbu 10, 401 u nyskT 3 crarbu 405 'K PO).

OTka3 OT MCHOJIHEHUs AOrOBOpa, MPEAYCMOTPEHHBINH a03alaMy MECThIM U
BOCBMBIM IyHKTa | crtarbu 18, a03anem mnepBbIM MyHKTa 2 cTaTtbu 25,
ab3areM mAThIM TyHKTa 1 crarbu 28, ab3amem ceapbMbIM MyHKTa 1 u ab3aiem
YeTBEpThIM MyHKTa 6 cratbu 29 u crarbeil 32 3akoHa O 3alldTE IIpaB
noTpeduTeNel, ABISETCS OJHOCTOPOHHUM OTKa30M OT MCIIOJIHEHHs JOroBopa, a
notoMy 1o cmeiciny crarbu 450, mynkra 1 crateu 450! u nyHkra 2 crarbu 452
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I'K P® npu obOparieHuu B CyJ ¢ KCKOM O MPU3HAHUHU JIOTOBOPA PacTOPTHYTHIM
coOmrofIeHrEe TOCYAeOHOTO TOPsI/IKa YPETyIupoBaHuUs criopa He TpelyeTcs.

OTaenbHbIE BONPOCHI 10CY1€0HOT0 YPeryJIMpoOBaHUs CIIOpa
YIOJTHOMOYEHHBIM 10 IPaBaM NoTpeduTesieil PMHAHCOBBIX YCIYT

34. B ycTaHOBIEHHBIX 3aKOHOM O (PMHAHCOBOM YITOJTHOMOUEHHOM CITydasx
710 TPEIbSABICHUS TPEOOBAHUM K (PMHAHCOBOM OpPraHU3alUU B CyIeOHOM NOPSJIKE
noTpeduTenb (GPUHAHCOBBIX YCIYT JOHKEH COOMIOCTH 00sI3aTebHBINA 10CYACOHBIN
MOPSZIOK YPETYJIUPOBaHUsl CIIOpa: MPU BO3HUKHOBEHWHU cropa ¢ (hPUHAHCOBOMA
opraHu3alnuer nojath 3asBieHue (MPETEeH3UI0) B (PMHAHCOBYIO OpraHU3aIri0 00
HUCIOJHEHUU €10 0053aTeNbCTB, a B cjlyyae HEMOJYyuYeHHUs OTBETa B
YCTaHOBJICHHBIH CPOK MO0 TpPH TOJHOM HIH YaCTUYHOM OTKa3e B
yIOBJIETBOPEHUU TpeOOoBaHM OOpaTUTHCS 3a YypEeryJupoOBaHHEM CIOpa K
¢dbuHaHCOBOMY yIOJIHOMOYEeHHOMY (4acTu 1 u 4 cratbu 16 3akoHa 0 (GUHAHCOBOM
YIOJTHOMOYEHHOM ).

35. B cimyyasix, yCTaHOBJICHHBIX 4acThlO 2 cTtarbu 15, cTtareeit 25 3akoHa 0
(bMHAHCOBOM yTMOJTHOMOYEHHOM, OOpallieHrne K (PUHAHCOBOMY YIOJIHOMOYEHHOMY
3a pa3pelIeHrueM CIopa, BO3HUKIIETO MEXKIY MOTpeOuTeneM (GUHAHCOBBIX YCIyT
1 (PMHAHCOBOI OpraHu3anuen, 00s3aTesbHo.

B cootBercTBUHU ¢ yacThio 1 cTarbu 15 Ha3BaHHOTO 3aKOHA K KOMIIETEHIIUU
(MHAHCOBOTO YIOJTHOMOYEHHOTO OTHECEHO, B YacTHOCTH, PacCMOTPEHHUE
TpeOoBaHuil moTpeduTenei K (UHAHCOBBIM OpraHM3alUsIM, Ha KOTOPBIX
pacnpoCcTpaHeHO JeWCTBHE JAHHOTO 3aKOHA, €CJIW COBOKYIHBIM pa3zmep
TpeOoBaHM, 3asBICHHBIX ToTpedutTenem, He mpeBbimaer 500 Teicsu pyOneit
anb0 ecau TpeOoBaHUS MOTPEOMUTENS BBITEKAIOT W3 HAPYIIEHHUS CTPAXOBUIMKOM
HOpsKa OCYIIECTBIICHUSI CTPAXOBOIO BO3MEIIECHHUS, YCTAHOBICHHOTO 3aKOHOM 00
OCATI'O, BHe 3aBUCHUMOCTH OT pa3Mmepa 3asdBIICHHbIX TpeOoBaHui. COBOKYMHBIN
pasMep TpeOOBaHMI OMpeAeNsieTcss MO KOHKPETHOMY CIIOPY MO KaXIOMY
JIOTOBOpPY (CTpaxoBOMY IOJIMCY), U B HEro BKJIIOYAIOTCA B TOM YMCIE CymMMa
OCHOBHOTO J0JiTa, KOHKpETHas CyMMa HEYCTOWKH, (UHAHCOBAas CaHKIUA,
npoileHThl Ha ocHOBaHUU cTatbu 395 'K PD. B nannsiii pazmep TpeOoBaHUI HE
BKJIIOYAETCSl HEYCTOMKa, B3bICKMBaeMas (PUHAHCOBBIM YIOJHOMOUEHHBIM 32
NIEpUOJl C JaThl HampaBleHUs oOparieHusi (UHAHCOBOMY YIOJHOMOYEHHOMY IO
JaThl (PaKTHUECKOTO UCIIOHEHUS 0053aTeNIbCTRA.

[Ipu HecoOmomenun mnorpedbuteneM (UHAHCOBBIX YCIyT 005S3aTeIbHOTO
JI0CYIeOHOTO TOpSAKA YPETyJIHpPOBaHMs CIIOpa B OTHOUICHHH KAaKOTO-THOO W3
TpeOOBaHMII CyJ BO3BpAIllaeT MCKOBOE 3asBJICHHE B 3TOW YAaCTH HAa OCHOBAHHUU
nyHkta 1 yactu 1 crareu 135 I'TIK PO, a B ciydyae NpUHATHS TaKOrO UCKa K
POU3BOJCTBY CyJda OCTaBIsACT HCKOBOE 3asBJICHHE B JTOW uacTu 0e3
paccMOTpeHHUs Ha OCHOBaHUU ab3a1a Broporo crarbu 222 I'TIK PO.

36. ColOmronenre 00s13aTeNIbHOTO JTOCYACOHOTO MOPSAKA YPEeryIupOBaHHUS
Cropa HEOOXOAMMO TaKXe MO TPeOOBaHMUSIM MOTPEOUTENss 00 OpraHu3alud U
OmJiaTe CTPaXOBIIMKOM BOCCTAHOBUTEIBHOTO PEMOHTA TMOBPEKICHHOTO
uMyImiecTBa (aBTOMOOMIISI) TIO JOTOBOpaM JOOpPOBOJBHOTO CTpPaxOBaHUS
TPAHCIIOPTHOTO CPEACTBAa TMpPH CTOMMOCTH PEMOHTa, He mpeBbimatomeii 500
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ThICSY pyOsed, a 1Mo JoroBopaM o0O0s3aTEIBHOTO CTPAXOBaHUS TPaKIaHCKOU
OTBETCTBEHHOCTH BJAJ€IbII€B TPAHCHOPTHBIX CPEACTB HE3aBUCHUMO OT
CTOMMOCTH BOCCTAHOBUTEIBHOTO peMoHTa (myHKT 4 crtatbu 10 3akoHa
Poccuiickoit @eneparuu ot 27 HosaOps 1992 roga Ne 4015-1 «O6 opranuzanuu
cTpaxoBoro jneina B Poccuiickoit denepannny).

37. OGpamienre kK GUHAHCOBOMY YIIOJIHOMOYEHHOMY B LIETISX JOCYIEOHOTO
NopsiZIKa yperyJIupoBaHUs CIIopa Mo UCKaM K TPoPecCUOHATIBHOMY 00bETUHEHUIO
CTPaXOBIIUKOB O B3bICKAHUM KOMIIEHCAIIMOHHBIX BBIIIAT HE TpeOyeTcs (MyHKT 3
cratbu 19 3akona 06 OCAI'O u wacte 1 crarbu 28 3akoHa O (PUHAHCOBOM
YIOJTHOMOYEHHOM ).

38. B cuiy cnenmanpHOro yKa3zaHWs 4YacTu 3 craTbu 2 3akoHa
0 (PMHAHCOBOM YIOJHOMOYEHHOM B CJIydae rmepexonia TpeOoBaHus K (prUHAHCOBOM
OpraHu3alliuy OT MOTPEOUTENS K IPYyroMy JIUIYy Y YKa3aHHOTO JIUIA, B TOM YUCIIC
IOpUJIMYECKOTO JIMIA, WHIUBUIYAIBHOTO MPEANPUHUMATENS, TAKXKE BO3HUKAIOT
00s13aHHOCTH 1O COOJIOIEHUIO JTOCYAEOHOTO MOpSIKa YpEerylHpOBaHUs CIIOpa,
NpPEeayCMOTPEHHbIE 3aKOHOM O (DPMHAHCOBOM YIIOJTHOMOYEHHOM, €CJIM paHee
norpedbuteaeM (UHAHCOBOM YCIYrM YKa3aHHBIA TOPSIAOK TOJHOCTBIO WU
YaCTUYHO HE ObLIT COOIONIEH.

Ecnu nepBoHayalbHBIM KpEAUTOpP, HE SBISABIIMHCS TOTpeOUTEIeM
(PMHAHCOBBIX YCIAYr IO CMBICIY 4YacTd 2 cTaTbu 2 3akoHa O (PMHAHCOBOM
YIOJTHOMOYEHHOM, TepeacT TpeboBaHue PU3NUECKOMY JIHILY, Ha MOCIEAHETO HE
pacnpocTpaHseTcss O005S3aHHOCTh IO COOJNIOACHUIO JOCYAeOHOro Mmopsaka
yperyaiupoBaHusi Chmopa, YCTAaHOBJIEHHOTO 3aKOHOM O (UHAHCOBOM
ynoJIHoMo4eHHOM (IyHKT 1 crarbu 384 'K PO).

39. B coorBercTBUM € 4acThio 2 cTaThbu 25 3akoHa O (UHAHCOBOM
YIOJIHOMOYEHHOM MOTPeOUTENh (DUHAHCOBBIX YCIYT BIPaBe 3asBISATh B Cy1eOHOM
nopsike TpeboBaHus K PUHAHCOBOM OpraHU3AINK, YKa3aHHBIC B YaCTH 2 CTAThU
15 sTOoro 3akoHa, TOJILKO IMOCJIE€ MOJYy4YeHHUSI OT (PMHAHCOBOTO YIIOJTHOMOYEHHOTO
penieHus Mo oOpalleHuI0, 3a MCKIIOYEHUEM CIydaeB, YKa3aHHBIX B NMyHKTE |
gacTu 1 3TOM cTarbu (HENMpUHITHE (HUHAHCOBBHIM YIIOJIHOMOYEHHBIM PEIICHUS B
YCTAHOBJICHHBIN 3aKOHOM CPOK).

40. B ciyuae mnpekpallleHHs pacCMOTpPEeHHs oOpalleHus moTpeOuTens
(MHAHCOBBIM YITOJIHOMOYEHHBIM WUJIM €r0 OTKa3a B MPHUHITHU K PACCMOTPEHHIO
oOpaiiieHust MoTpeduTeNs BOBMOXHOCTh OOpaIlleHUs] MOTPEOUTENS B CyJl 3aBUCUT
OT OCHOBAaHUSI NPEKPAICHHUS PACCMOTPEHUSI WJIM OTKa3a B PAcCMOTPEHUU
oOpamenus: morpeburens (dactb 4 cratbu 18 u myHKT 2 wactu 1 crareu 25
3akoHa 0 (PMHAHCOBOM YTIOJTHOMOUECHHOM).

Eciu ocHoBaHMeM [Jisi NpPEKpalIeHUs pPacCMOTPEHUs OOpamieHus
notpeduTensi GUHAHCOBBHIM YITOJIHOMOYEHHBIM WJIH ISl €r0 0TKa3a B MPUHATUU K
paccMOTpeHHIO OOpallleHus MOTPeOUTeNs SBJISIETCS TO, YTO PACCMOTPEHHE
JaHHOTO TpeOOBaHUS HE OTHOCHUTCS K KOMIETEHUUU (PUHAHCOBOTO
yIOJTHOMOYEeHHOTO (TyHKT 1 yactu 1 ctarteu 27, myHkTel 1, 6, 7, 8, 9 vactu 1
cratb 19 3akoHa 0 (UHAHCOBOM YMOJHOMOYEHHOM), H, CJIEI0BaTEIbHO,
00s13aTeNbHBIA  JOCYEOHBIM TMOPSAOK YPETYJIUPOBAHUS CIOpa JJisi TaKOro
TpeOOBaHUSI HE YCTAHOBJEH, TO MOTPeOUTENb BIIpaBEe 3asABUTh YKa3aHHOE
TpeOOBaHKE HETIOCPEACTBEHHO B CY/I.
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[Ipu npekpameHuu paccMOTpeHUs] (UHAHCOBBIM YIIOJHOMOYEHHBIM
oOpailleHusi MOTpeOUTENsE B CBSI3U C 3aKIIOYCHUEM MOTPeOUTENeM (PUHAHCOBBIX
ycayr u (GUHAHCOBOM oOpraHu3aiueil corjameHus, o(GOpPMICHHOTO B
YCTAHOBJICHHOM TOPSIJIKE, 00s13aTeNbHBINA JOCYACOHBIN MOPSIAOK YpEryIupoBaHuUs
Cliopa CcuMTaeTrcs coONoneHHbBIM. B cinydyae HencnosiHeHUs (PUHAHCOBOU
OpraHmu3alueld yCJIOBUW 3aKIIOYEHHOTO COTJIAIIEHUs MOTPEeOUTENh BIpaBe
npeabsiBUTh TpeOOBaHUS K (DMHAHCOBOM OpraHU3allMd HEMOCPEACTBEHHO B CYI
(wactu 3, 6 crarbu 21, myHKT 2 yactu 4 crarbu 25 3akoHa O (PMHAHCOBOM
YIOJTHOMOYEHHOM ).

Ecniu ocHoBaHueM mpekpalmeHuss pacCMOTpeHUsS (UHAHCOBBIM
YIOJIHOMOYEHHBIM TPEOOBaHUSI TMOTPEOUTENSI SABISIETCS OT3BIB MOTpEeOUTENIEM
(UHAHCOBBIX YCIYr CBOEro oOpaiieHus K (UHAHCOBOMY YITOJIHOMOYEHHOMY,
OTKa3 MOTpeOuTeNss OT 3asBJICHHBIX K (DMHAHCOBOW OpraHu3aiuu TpeOOBaHUMN
0 MOTHUBY HX AOOPOBOJBHOIO YAOBJIETBOPEHHs JHOO OTCYTCTBHE TpeOOBaHUSA
HACJIEIHUKOB TOTPEOUTENs] (PMHAHCOBBIX YCIYT O MPOJOJDKEHHUU PACCMOTPEHUS
criopa ()UHAHCOBBIM YIIOJTHOMOYEHHBIM (NMyHKTBHI 3, 4, 5 uvactu 1 crarteu 27
3akoHa O (PUHAHCOBOM YIOJHOMOYEHHOM), a TaKXe HaXOXKIEHUE CcIopa B
NpolLeAype yperyJupoBaHUs TOCPEACTBOM Meauanuu (myHKT 1 ugactm 1
ctatbi 27, nyHKT 4 yactu 1 crarbu 19 3akoHa 0 pUHAHCOBOM YIIOJIHOMOYEHHOM),
TO 00s3aTeNIbHBIN MOCYIEOHBIA MOPSIOK YPETYIMPOBAHUS CIIOpa CUMUTAETCSA
HECOOIIOICHHBIM.

I[Ipu oTkaze B pPACCMOTPEHUM WM MPEKpalleHUH PaCCMOTPECHHUS
(GUHAHCOBBIM YIMOJHOMOYEHHBIM OOpallleHusi MOTpeOuTeNsi B CBSA3U C
HEHaJIeKaluM oOpalieHrueM MoTpeouTens K (UHAHCOBOMY YIIOJTHOMOUYEHHOMY,
B YaCTHOCTH, €CJIU mMOoTpeOuTesb (UHAHCOBBIX YCIYr NPEIBAPUTEIHHO HE
oOparuics B GMHAHCOBYIO OPTaHU3AIMIO B TIOPSJIKE, YCTAHOBIEHHOM CcTaThel 16
YKa3aHHOTO 3aKOHAa, €clii oOpalieHHue MNOTPEOUTENsI COACPKUT HEIEH3YpHbIC
00 OCKOPOUTENbHBIE BBIPAXKEHUS, YIPO3bl >KU3HU, 3J0POBBI0 U HUMYILECTBY
(MHAHCOBOr0 YMOJHOMOUYEHHOTO WJIM WHBIX JIMI[ WM €r0 TEKCT HE IMOMAJAeTCs
MPOYTCHHIO, & TaKXKE B CIlydae HEMpEICTaBICHUs MOTpeduTeneM (PUHAHCOBBIX
YCIIYT IOKYMEHTOB, Pa3bsICHEHUN U (WJIM) CBEJIEHUN B COOTBETCTBUU C JAHHBIM
3aKOHOM, €CJHM 3TO BJ€YET HEBO3MOXXHOCTh PACCMOTPEHHUs OOpaIlleHUs IO
cymectBy (myHKThl 2, 11, 12 wactu 1 crarbu 19, nynkr 2 4vactu 1 crarbu 27
3akoHa 0 (pHAHCOBOM YMOJHOMOUYEHHOM), 00s3aTEeIbHBIN H0CYICOHBIN MOPSIIOK
YPETYJIMPOBAHUS CIIOPA SIBISIETCSI HECOOIIOICHHBIM.

OtcytrcTBUE B OOpalieHuu noTpedutenss (UHAHCOBBIX YCIYT CBEACHHM
0 JIOTOBOpE W/WJIM HOMEpE JOTOBOPa, HAMMEHOBaHUS ((MHAHCOBOM OpraHU3aIuy U
T.I. HE ABISETCS MNPEHSTCTBUEM K pPacCMOTPEHUIO (PUHAHCOBBIM
YIOJTHOMOYEHHBIM TaKOTO OOpaIleHUs MO CYHIECTBY, €CJIM yKa3aHHbBIE CBEJCHUS
COJIepKaTcs B MPUJIOKEHHBIX K OOpaIeHUIO TOKYMEHTAaX.

Ecnu ocHoBaHueM OTKa3a B pPacCMOTPEHUU UM MpeKpalleHUs
paccMoTpeHuss (UHAHCOBBIM YIOJHOMOUYEHHBIM OOpalieHusi MOTpeOuTeNs
SBJISICTCS HaIpaBJeHUE MOTpeOuTesieM OOpallleHUusl MO CHOpy MEXKIYy TEMHU JKe
CTOPOHAMH, O TOM XK€ MpeIMeTe, MO TEeM K€ OCHOBAaHHEM, paHee
PacCMOTPEHHOMY (DMHAHCOBBIM YIOTHOMOUYEHHBIM, CYJIOM WM TPETEHCKUM
cyaoM (nmyHKT 1 wactu 1 crateu 27, myHkThl 3, 5, 10 yactu 1 crateu 19 3akoHa o
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(UHAHCOBOM YITOJTHOMOUYEHHOM), TO BOIPOC O COOJIOAEHUM J10CYAEOHOTO
MOpsIIKa pas3peniaeTcss B COOTBETCTBUU C pE3ylIbTaTaMy IEPBOHAYAIBLHOTO
oOparmieHusi morpedutenss K (UHAHCOBOMY YIIOJIHOMOYEHHOMY, B Cyld WU B
TPETEUCKUH CYI.

Ecnu ¢puHaHCOBBIM yNOJHOMOYEHHBIM B HapylleHue 4acth 4 crartbu 18
3akoHa 0 (PMHAHCOBOM YIIOJIHOMOYEHHOM B aJpec MOTPeOUTENs] HE HAIpaBICHO
YBEAOMJICHUE O MPUHATUM €ro OOpallleHHus K PacCMOTpEeHHIo b0 00 OoTKaze B
ero MPHUHATHUH K PACCMOTPEHHUIO, TMOTpeOuTeNnbh (DPUHAHCOBBIX YCIYyTr BIIPaBe
o0paTtuThCs B Cyd IO HCTEYEHHM CPOKA, YCTAHOBJIEHHOIO MJIi PacCMOTPEHHUs
TAKoro OOpalleHus, NPUIOKHB B OOOCHOBAHHE COONIOACHUS TOCYIeOHOTO
MOPSZIKA COOTBETCTBYIOIINE JOKYMEHTHI (Hampumep, TEKCT CBOETO OOpaIieHus K
(UHAHCOBOMY YIIOJIHOMOYEHHOMY, KBUTAHIIMIO 00 OTMpaBKe oOparieHus, OMuch
MIOYTOBOTO BJIIOXKEHUSI M OTYET OO0 OTCIICKHBAHUHM TOYTOBOTO OTIPABICHUS C
OTMETKOW O BPyYEHHUH MIOYTOBOTO OTIIPABJICHUS aJpecary).

[TockonbKy 3aKOHOM HE NpPEAYyCMOTPEHO O0KaJloBaHUE pEUICHUU
(GUHAHCOBOTO YMOJHOMOYEHHOTO 00 OTKa3e B MPUHATUM OOpameHus
noTpeduTeNsl K PAacCMOTPEHHUIO 10O O TPEKPAlleHHWH UM PacCMOTPEHUs
oOparieHusi MOTPeOUTeNss, TO B Cilydyae HECOmIacHus TMOTPeOUTeNss C TaKuM
penieHreM (UHAHCOBOTO YIOJTHOMOYEHHOTO MOTPEOUTENb, MPUMEHUTEIBHO K
nyHKTy 3 yactu 1 crarbu 25 3akoHa O (P)MHAHCOBOM YIIOJIHOMOYEHHOM, MOMKET
NPEeIbIBUTh B Cyl TpeOoBaHUA K (DMHAHCOBOM OpraHu3anuu ¢ 00OCHOBaHUEM
MOTHBOB CBOETO HECOIVIACHs C pelieHHeM (PMHAHCOBOTO YIMOJTHOMOYEHHOTO 00
OTKa3e B MPUHATHU €ro OOpalleHHs K PACCMOTPEHHUIO JIUOO O MpeKpaIieHuu
pPaccMOTpeHUs 00paIleHuS.

Ecnu cynbs mpu paspenieHur BOIMpoca O MPHHITHH UCKOBOTO 3asBICHUS
WIN Cy[ TIPU PAaCCMOTPEHUU Jelia MPUAYT K BbIBOAY 00 00OCHOBAHHOCTH OTKa3a
(MHAHCOBOTO YIMOJTHOMOUYEHHOTO B MPUHATUU OOpAIlEHUS TOTPEOUTENs WU
NPUHATOTO PEIICHUSI O MPEKPAIICHUH PACCMOTPEHHUsT OOpaIleHus] MOTPEOUTENS,
00s13aTeNbHBIN  JOCYNEOHBIN TOPSAJOK YypPETYIUPOBAHHS CIOpAa CUYUTACTCA
HECOOJNIONEHHBIM, B CBS3M C Ye€M MCKOBOE€ 3asBIICHHUE NOTpedurens,
COOTBETCTBEHHO, BO3BpAIlaeTCsl CyAbe HAa OCHOBaHMM MyHKTa 1 yactm 1
cratbu 135 I'TIK P® nubo moasiexuT OCTaBICHUIO CyI0M 0€3 pacCMOTpPEHHUs Ha
ocHoBaHUM ab3ara BToporo crareu 222 I'TIK PO.

[Ipy HEOOOCHOBAaHHOCTH OTKa3a (PMHAHCOBOTO YIIOJIHOMOYEHHOTO B
OPUHATUU OOpalmeHuss NOTpPeOHUTeNss HJIH peleHUss (PUHAHCOBOTO
YIOJIHOMOYEHHOTO O MPEKpalleHUH pacCMOTpPEHUs oOpallleHus MOTpeOuTeNs
00s13aTeNIbHBIN  MOCYNEOHBIN TOPSAI0K ypEeTYJIUPOBAHHS CIOpa CUYUTACTCSA
COONIOZICHHBIM, W CIOp MEXIy mnoTpedutereM U (PUHAHCOBOW OpraHU3aIMen
paccMarpHuBaeTcsl CyZOM IO CYILECTBY.

41. HocyneOHbIH MOPSAOK YpEryJupoBaHHUs CIOpa HE MOXET OBbITh
NpU3HaH COONIOACHHBIM, €CIM HAa MOMEHT MOAAa4d MCKOBOTO 3asiBICHUS B CYI
oOpallleHue UCTIa HaXOIUTCS Ha paCCMOTPEHUHN (PUHAHCOBOTO YIIOJTHOMOUYEHHOTO
CBBIIIE CPOKOB, YCTAaHOBJICHHBIX 4YacThio 8 crtarhbu 20 3akoHa O (QUHAHCOBOM
YIMOJIHOMOYEHHOM, MO MNPUYMHE HX MPUOCTAHOBICHUS (PUHAHCOBBIM
YIIOJTHOMOUYEHHBIM B COOTBETCTBHUHU € YacTsIMu 7, 9 u 10 Toii ke cTaTbu.
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42. IlotpeOuTens BIpaBe 3adBIATh B Cyl TpeOOBaHUS K (PUHAHCOBOM
OpraHu3alMK UCKIIOYUTENBHO MO MPEAMETY, COIEpPKABUIEMYCS B OOpalllEHUU K
(MHAHCOBOMY YIIOJIHOMOYEHHOMY, B CBSI3U C 4eM TpeOOBaHMsSI O B3bICKAaHUU
OCHOBHOTIO J10JITA, HEYCTOWKHU, ()MHAHCOBOM CAHKIIMH, MPOIIEHTOB HA OCHOBAaHUU
cratb 395 'K P® morytr ObITh HpeabsBIEHBI B CyHA TOJIBKO IPH YCIOBUHU
coOMofeHHsT  00s13aTENIbHOTO JIOCYIEOHOTO MOpSAJKa YpPErylIUpOBaHUS CIIOpA,
YCTAHOBJICHHOTO 3aKOHOM O (DMHAHCOBOM YIIOJIHOMOYEHHOM, B OTHOILIEHUU
KaXXJIOTO U3 yKa3aHHbIX TpeOoBaHuM (yacth 3 crarbu 25 3akoHa O (PUHAHCOBOM
YIOJTHOMOYEHHOM ).

OtnenbHbIE BONPOCHI 10CYA1e0HOT0 YPeryJIMpoOBaHUs CIIOPOB,
paccMaTpuBaeMbIX B OPSAKe apOUTPAKHOIO CYI0NIPOU3BOACTBA

43. I'paxxnaHCKO-TIPABOBBIE CHOPHI O B3BICKAHUM JICHEKHBIX CPEJICTB IO
TpeOOBaHUSIM, BO3HHUKIIUM U3 JIOTOBOPOB, APYTUX CHEIOK, BCIEICTBUE
HEOCHOBATEJIBLHOTO oOoraimieHusi, MOTyT OBbITh MEpeJaHbl Ha pa3pelicHue
apOUTpaXKHOTO Cyla IMOCJ€ NPUHATUS CTOPOHAMH MEP MO J0CYAcOHOMY
YPEryJIMpOBAaHUIO MO HMCTEUEHHU TPUALATH KaJICHIAPHBIX AHEH CcO MHA
HaNpaBJIeHUs] NpeTeH3uu (TpeOOoBaHuUs), €ClId UHbIE CPOK U (MJIM) TOPSAIOK HE
YCTAHOBJIEHBl 3aKOHOM UJHU JOTroBOpoM (ab3al mNepBBIM YacTH 5
ctatbu 4 AIIK PO).

ITo cmbicy aG3ama nepBoro yactu 5 cratbu 4 AIIK P® k uncny Takux
CIIOPOB OTHOCSITCS TAKXKE CIOPHI:

0 Bo3MmelieHnn yOBITKOB (TnmaBa 25 'K P®), 3a uckiodeHrneM CHoOpoB O
BO3MEIIICHUU YOBITKOB, BO3HUKIIUX BCJIEACTBUE NMPUYMHEHUs Bpena (mmaBa 59
'K PD);

00 yrmjare BEKCEJIbHOW 3aJ0JIKEHHOCTH, €CIU HOTapHUYyCOM COBEpIICH
MIPOTECT BEKCEJISA B HEIUIATEXe, HEaKIIeNTe U HeJJaTUPOBAHUU aKilenTa (CTaThu 8,
142, 153 'K P®);

O B3BICKAHMU PACXOJIOB Ha COJIEp)KAHUE M PEMOHT, B TOM YHCIE
KaluTalbHBIM, OOIIEro MMYIIECTBA MHOTOKBAPTUPHOTO Aoma (ctarbu 210, 249
I'K PO, crareu 153, 158, 162, yacts 1 crarbu 169 KK P®), Ha ycTaHOBKY
00111eI0MOBBIX TIPHOOPOB yueTa (cTtaths 13 denepanbHOro 3aKoHa OT 23 HOSOps
2009 roma Ne 261-®3 «O06 3HEprocHadXEHUU U O TOBBIIIEHUHU YHEPTeTUUYECKON
3 PEeKTUBHOCTH U O BHECEHUU U3MEHEHUMN B OTJIEJIbHBIC 3aKOHOAATENIbHBIC aKThI
Poccuiickoit denepaunny»);

O B3BICKAHMHU TUJIaThl B CYET BO3MEUICHUS BpeJa, MNPUUYUHIEMOTO
TSDKEJIOBECHBIMM TPAHCIIOPTHBIMU CPEJCTBAMM, TPAHCIIOPTHBIMU CPEACTBAMH,
UMEIOIUMH pa3pellieHHYI MaKCUMallbHYI0 Maccy cBblme 12 TOHH,
aBTOMOOWJILHBIM JIOpOTaM OOIIEro IMoJjib30BaHus (¢elepaibHOr0 3HAYCHUS
(uactu 17 u 20 crarbu 31, wactu 1 u 6 crarbu 31! denepanbHOro 3aKoHa
ot 8 Hos0ps 2007 roma Ne 257-D3 «O06 aBTOMOOMIBHBIX JOPOTaX M O JOPOKHOU
nestesbHOCTH B Poccuiickoit denepanvi 1 0 BHECEHUU U3MEHEHUHN B OTIEJIbHBIC
3aKoHoOJaTeNnbHbIe akThl Poccuiickoit denepaunn»).

44. B coorBercTBUM ¢ ab3arieM 4eTrBepThIM 4actu 5 cratbu 4 AIIK PO
coOMIofIeHre J10CyIeOHOro TMopsjika YperyjaupoBaHHs cropa He TpeOyeTcs
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o JellaM, B OTHOIIEHUH KOTOPBIX apOUTpPaXxHBIM MPOILECCYalbHBIM
3aKOHOAATEIHCTBOM 3aKPEIUICHBI 0OCOOCHHOCTH MX paccMoTpenus. K unciy Takux
JieJ1, B YaCTHOCTH, OTHOCATCS JIeJa:

00 ycTaHoBJIeHHH (PaKTOB, UMEIOIIUX IOPUIUUECKOE 3HAYCHHE,

O MPUCYKACHUH KOMIICHCAIINH 32 HApyIICHHUE MpaBa Ha CyAOMPOU3BOACTBO
B pa3yMHBIN CPOK WJIM MIpaBa Ha UCTIOJHEHUE CyIeOHOr0 akTa B pa3yMHBIN CPOK,

0 HECOCTOSITEILHOCTH (OAaHKPOTCTBE),

M0 KOPIIOPATUBHBIM CIIOpPaM,

0 3aIlUTE MPaB U 3aKOHHBIX UHTEPECOB TPYTIIHI JIHII,

MPUKA3HOTO IPOU3BOJICTBA,

CBSI3aHHBIC C BBITTOJIHCHHEM apOUTPAXHBIMH CydamMu (PYHKIHI COMEHCTBHSI
¥ KOHTPOJIS B OTHOIIICHUU TPETEHCKUX CY/IOB,

O TIPU3HAHWM U MPUBEICHUN B MCTIOJHECHUE PEIICHUH WHOCTPAHHBIX CYI0B
¥ MTHOCTPAHHBIX apOUTPaKHBIX PEIICHUH.

Kpome Toro, monoxeHusMu apOUTPaXKHOrO NPOLECCYalbHOTrO
3aKOHOAATENhCTBA HE TMPEAYCMOTPEH IOCYACOHBIN TMOPSAIOK yperylIupOBaHUS
criopa npu o0pamieHuy B apOUTPaXKHbBIN CyJ CO CIEAYIOIUMU TPEOOBAHUSIMU:

00 oOpaleHuu B3bICKaHMSI Ha 3a7I0KEHHOE UMYIIIECTBO;

K CyOCHAMapHOMY TOJKHHUKY MPH OTCYTCTBUHU JOTOBOPHBIX OTHOIIICHUH;

O BO3MCILEHWU YOBITKOB, BO3HHMKIIMX BCIEACTBUE NPUYMHEHHUS Bpena
(rmaBa 59 'K PO);

JMIa, BO3MECTHBIIETO Bpei, K JHUIy, MPUYMHUBIIEMY Bpell (perpeccHoe
TpeOOBaHUE);

00 yCTaHOBIJIEHUHU CEPBUTYTA, €CJIM CTOPOHAMU HE IOCTUTHYTO COIVIAIlIEHUE
0 CEpPBUTYTE WU €0 YCIOBUSX;

00 0OpanieHnu B3bICKAHHS HAa 3€MEIbHBIA y4aCTOK;

O TIPU3HAHUHM CHECIIKY HEAEHCTBUTEIbHOM.

45. OOs3arenbHbI A0CYAeOHBIA MOPSIAOK YpEryJaupoBaHUs cropa Jyis
CyObEKTOB SKOHOMUYECKOM JAESITENbHOCTH, OCHApUBAIOIINX HEHOPMATHBHBIC
MIPABOBBIC AKTHI, pEIICHUs, NeUCTBUs (Oe3neicTBUE) HAJACIECHHBIX MyOIUYHBIMU
MIOJTHOMOYHUSIMH OPTaHOB M WX JOJDKHOCTHBIX JIMIl, COCTOUT B HCUEPIaHHUU
TaKUMHU JIIIaMHA aJMUHUCTPATHBHBIX CPEIACTB 3allUThl — B OOKAJIOBAaHUU
B YCTAQHOBJECHHOM TOpSJIKE OCMApUBAEMOTO aKTa, pEIIeHUs, JeHCTBUU
(Oe3nelicTBUsI), €Clii B COOTBETCTBUU C (heepalibHbIM 3aKOHOM peasid3alus
npaBa Ha O0XKajJOBaHUE SIBISETCS YCIOBUEM JUIsSl MOCIEAYIOIIEro OOpaleHus B
CYLI.

[Tonoxenus a63amna tpetbero yactu 5 crarbu 4 AIIK PD o gocynebHom
HOpSIIKE YPErylupoBaHUS SKOHOMHUYECKUX CIOPOB, BO3HUKAIOIMIHUX H3
QIMUHUCTPATUBHBIX W WHBIX MyOJIMYHBIX MPABOOTHOIICHUN, HE TPUMEHSIOTCA,
€CIi B COOTBETCTBUU C 3aKOHOAATEIHCTBOM JIMIIO BIPaBE BHIOWpATh, KaKUM
cnocoboM (B cyaeOHOM WM aJIMHHUCTPAaTHBHOM IMOPSAKE) OCYIIECTBIATH
3alllUTy CBOMX IpaB U 3aKOHHBIX MHTEpecoB. Hampumep, ncxons u3 moIOKEeHUN
yacreil 1 u 11 crarbu 52 @enepanbHoro 3akona ot 26 utong 2006 roga Ne 135-03
«O 3ammTe KOHKYPEHLUNY, JIUIO BIPaBe MO CBOEMY BBIOOPY OCIIOPUTH PEIICHHE
U (UIM) TOpeAnucaHue TEPPUTOPUATBHOTO AHTUMOHOIOJIBHOTO OpTraHa
B apOuTpaxHoMm cyae aubo o0kajgoBaTh €ro B KOJJIETHAJIbHBIM OpTraH
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deaepalbHOTO AHTUMOHOIOIBHOTO OpraHa. AHAJOTMYHBIA albTepHATUBHBIN
NOpSIAOK OOXKAaJOBAaHUS TaKke MNpenycMoTpeH @PenepanbHbIM 3aKOHOM OT
3 aBrycra 2018 roga Ne 289-®3 «O TaM0OXeHHOM peryinupoBaHuu B Poccuiickoit
®denepaun U O BHECEHUM H3MEHEHUW B OTIEIbHBIE 3aKOHOJATENIbHBIE AKThI
Poccuiickoit ®epepanun» (nanee — DenepanbHblii 3aKOH O TaMOXXEHHOM
perynupoBanun). Tak, yactbto 1 crarbu 286 dDenepa’ibHOro 3aKOHA O
TAMOXXE€HHOM pEeryJupOBaHUM ONPEAEIEeHO, UYTO pEUIeHUuE, JeUCTBHE
(Oe3nelicTBHE) TaMOXXEHHBIX OPraHOB M HUX JIOJDKHOCTHBIX JIMI MOTYT OBITh
oOXasloBaHbl B TaMOKEHHbIE OpraHbl U (uin) B cyi. Ilpu sToM aumo coxpanser
npaBo Ha oOpalieHue B apOUTpaXHBIA CyJ MOCJE PACCMOTPEHHUS €ro >KajloObl
B 8IMUHUCTPATUBHOM IOPSIKE.

46. [lns neneit npuMenenus ab3zama tpetbero yactu 5 crateu 4 AIIK PO
U0, oOparuBIleecs B apOUTpaXKHbIM cyn ¢ TpeOoBaHHMEM 00 OCHapuBaHUU
HEHOPMAaTHUBHOTO MPaBOBOTO aKTa, pelieHus, aeucTBUs (0e3neilcTBuUs)
rOCyJapCTBEHHOIO0 oOpraHa (JOJDKHOCTHOTO JIMIA), CYHUTAETCS HWCYEPIIABIINM
aMUHUCTPATUBHBIE CPEJCTBA 3aIMUThI, €CIU Kajo0a nojgaHa UM ¢ COOIIOIEHUEM
YCTaHOBJICHHBIX 3aKOHOJATEIBCTBOM TpeOoBanuil. Hampumep, npu ocnapuBanuu
HAJIOTOIIATENIBIIMKOM PELICHUS] HAJIOTOBOTO OPraHa, MPHUHSTOIO M0 pe3yibraraM
HAJOTOBOW MPOBEPKH, AOCYACOHBIM MOPAIOK YPEryIMpOBaHUS CIOpA CUUTAETCA
COOMIONEHHBIM, ecliu xanoba (amennsAlUMOHHAs >xanoba) moaaHa
HaJIOTOIUIATENILIIUKOM C COOMIOIEHHEM TpeOOBaHUN K MOPSAIKY U CPOKY MOAAYH,
dbopme U colepKaHUIO KaIoObl, yCTaHOBIEHHBIX cTarbsimu 1391-1392 HK P®, u
OTCYTCTBYIOT mnpeaycMorpeHHbie crtatberd 1393 HK P® ocHoBanus nmd
OCTaBJICHUSI BBIIIECTOSIIIMM HAJOTOBBIM OpPraHOM KaJIoObl (aneyuIsiiiMOHHON
KaJioObl) 0€e3 pacCMOTpEHUs] B CBA3M C HAPyUIEHUSMH, JONYUIEHHBIMU
HAJIOTOIIATENIbIIMKOM MPHU €€ Noaue.

IIpy Hecormacum JWIIa C OCTaBICHHEM TIOJaHHOW UM KajoObl 0e3
paccMoTpeHHus (BO3BpaToM >ajloObl, HEPACCMOTPEHHUEM >KajloObl B
YCTaHOBJICHHBIN CPOK), B TOM YHCJIE B CBSA3M C OTKAa30M IOCYyJapCTBEHHOIO OpraHa
(TOJKHOCTHOTO JIMIIA) B BOCCTAHOBJIIGHMM CpOKa IOAA4YM KajloObl, BOIpPOC 00
000CHOBAaHHOCTHU JEHUCTBUN TrOCYJapCTBEHHOTO OpraHa WM JOJKHOCTHOTO JIMLA
Ha JocyaeOHONl (aAMUHHUCTPAaTUBHOW) CTAaAUM YpPEryjJupoBaHUS CIOpa
paccMmarpuBaeTcsl apOUTPaXHbIM CyAOM IpU MOATOTOBKE JAefa K CyaeOHOMY
pazouparensctBy (yactb 1 crarbu 133, myHktel 1 u 6 wactu 1 crateu 135
AIIK POD).

ApOuTpaxHbIil Ccya, NMpU3HAB, YTO TOCYIJapCTBEHHBIH OpTraH
HEOOOCHOBAaHHO OTKa3ajJl B pPACCMOTPEHHUM >KajloObl, pa3pelaer cuop
1o CcyuiecTBy. B ciydae ecii 0Tka3 B paCCMOTPEHHUU K00kl TOCYyAapCTBEHHBIM
OpraHoM (JIOJPKHOCTHBIM JIMIIOM) TIPU3HAH apOUTPAKHBIM CyJOM 00OOCHOBAHHBIM,
NOJIAaHHOE B CyJA 3asBJICHHUE TMOJJIEKHUT OCTaBJICHUID O€3 paccMOTpPEeHUs
Ha OCHOBaHMM IyHKTa 2 yactu | crareu 148 AIIK PO.

HecoOnonenue oOpaTuBmuMcs B apOUTpaxHBIM Cyl JUIOM
YCTAHOBJICHHBIX TPEOOBaHUN K TMOPAIAKY, cpokaMm, (GopMe U COAEPKAHUIO
&KanoObl, eciau xkajnoba (QakTUYecku Oblla PacCMOTPEHA TOCYAapCTBEHHBIM
OpraHoM (JOJKHOCTHBIM JIMIIOM), a TaK)K€ IPU CaMOCTOSTEIbHOM YCTpaHEHUU
rOCyJapCTBEHHBIMM OpraHaMM JOMYUIEHHBIX MMHU HApPYIIEHUH 1O OKOHYaHUS
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pPaccMOTpEHHUsI Kajao0bl, HE SIBJSETCS OCHOBAaHUEM JIJIsi BBIBOJA O HECOOIIOACHUH
0Cy1€0HOT0 (aAIMUHUCTPATUBHOTO) MOPSAKA YPETYIHUPOBAHUS CIIOPA.

47. B cuny a63ama Tperbero yactu S5 crarbu 4 AIIK PO nns
SKOHOMHMYECKUX CIOPOB, BO3HUKAIOIIUX M3 AJMHUHUCTPATUBHBIX U MHBIX
nyOJMYHBIX NPaBOOTHOWIEHUH, cOoONIOIEHUE A0CyAeOHOro mopsjaka
yperyJIupoBaHus cropa Inepes oOpalleHneM B apOUTPaKHbIM Cyn sBiseTcs
00s13aTeNbHBIM, B YaCTHOCTH, IO CJAEAYIOIIUM KaTeropusm Jei:

00 ocmapuBaHWM HEHOPMATHUBHBIX NPaBOBBIX aKTOB, JEHCTBUM
(Oe3neicTBHS) HAJIOTOBBIX OPIaHOB U UX JOJKHOCTHBIX JIUL, IPUHSITHIX UMH NIPU
peanu3aluy TMOJHOMOYUN, YCTAaHOBJIEHHBIX 3aKOHOAATEIbCTBOM O Hajorax H
cOopax (myHKT 1 crarbu 2, myHKT 2 ctatbu 138 HK PO);

00 ocrapuBaHHM pelIeHUN 00 OTKa3e B rOCYAAPCTBEHHOW pErucTpaluu
IOPUAMYECKUX JIMI[ M WMHAMBUAYAJIbHBIX MpeAnpuHuMareneit (abzan BTopoi
nyHkTa 1 crareu 252 @enepanbHoro 3akoHa ot 8 asrycra 2001 roma Ne 129-®3
«O TroCylapCTBEHHON pErucTpaluy HOPUIAHYECKUX UL M HHIAWBUAYaJIbHBIX
npearnpuHUMAaTENe»);

00 ocmapuBaHUM pELIEHUN, NPUHUMAEMBIX B COOTBETCTBUH CO
crarbeir 767-1 denepanbHoro 3akoHa oT 10 wuroma 2002 roma Ne 86-D3
«O HentpanbHom Oanke Poccuiickoini ®enepanuu (banke Poccun)» (wacts 10
crarbu 7671 ®enepanpHoro 3akoHa or 10 wuroma 2002 roma Ne 86-D3
«O IentpanbHom Oanke Poccuiickoit ®@enepanuu (banke Poccun)», xotopas
BcTynaet B cuity ¢ 1 utons 2021 roxpa);

00 ocmapuBaHUM PELIEHUS O MNPUOCTAHOBJIECHUM OCYILIECTBICHUS
KaJacTPOBOTO YyYeTa WM PEUIEHUS O NPUOCTAHOBIECHHUHM OCYIIECTBICHUS
roCyJapCTBEHHOI0 KaJacCTPOBOIO y4YeTa W IrOCYIapCTBEHHON PErucTpaluu Mpas,
OPUHATBIX B OTHOLIEHWH JAOKYMEHTOB, HEOOXOAUMBIX I OCYLIECTBICHUS
TOCYJJapCTBEHHOTO KaaacTpoBoro yuera (dacte 1 crarem 26! denepanbHOTO
3akoHa ot 24 uronst 2007 roma Ne 221-D3 «O kagacTpoBOit ACSATEILHOCTHY);

00 o00XallOBaHMHM MOJACYAHBIX apOUTpPaXKHbIM CydaM pEIIECHUU
KOHTPOJIBHOTO (HAJ30pHOT0) OpraHa, JeHCTBUM (0e37eHCTBYUA) €ro TOMKHOCTHBIX
JML B MOPSAAKE, MPEAYCMOTPEHHOM MIaBou 9 denepanbHOro 3akoHa ot 31 urons
2020 roma Ne 248-®3 «O rocymapcTBEHHOM KOHTpoJie (Haa3ope) u
MYHHIMIIAIBHOM KOHTpoisie B Poccuiickon denepaunn», MOJ0KEHUS KOTOPOTO
BCTYMAIOT B CHJIYy C YY€TOM OCOOCHHOCTEH, YCTaHOBJIEHHBIX cTaThbed 98
YKa3aHHOTO (heepaIbHOIO 3aKOHA.

48. Ucxons u3 cMmbicna ab3ama Ttperbero yactu 5 crarbu 4 AIIK PO,
MOCKOJIbKY MHOE€ HE€ YCTaHOBJIEHO (elepalibHbIM 3aKOHOM, MO 3KOHOMHYECKUM
cnopaM, BO3HHUKAKOIIUM H3 aJMUHUCTPATUBHBIX W HMHBIX NYyOJIUMYHBIX
IPaBOOTHOILIEHUM, COOIIOAEHUE O00513aTeIbHOTO J0CYAeOHOro TMopsaKa He
TpedyeTcsi:

[0 HMMYLIECTBEHHBIM TpPEeOOBaHUAM JULl 00 O00A3aHUKU HAJIOTOBOTO
(TaMOXXEHHOI0) OpraHa BO3BPAaTUTb CYMMBI M3JIMIIHE B3bICKAHHBIX HAJIOTOB
(TaMOXEHHBIX TUIaTexkel ), meHeil u mrpadoB, BHIIATUTH NPOUEHTHI (MOAMYHKT 5
nyHkra 1 crarem 21, crates 79 HK P®, crares 147 denepanbHOro 3akoHa
or 27 wmosiops 2010 roma Ne 311-®3 «O TaMOXEHHOM pETyIHUPOBAHUU B
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Poccuiickoit ®@epepauun», cratbd 66 TamokeHHOro komekca EBpasuiickoro
SKOHOMHYECKOTO COI03a);

1o JenaM 00 OCMapuWBaHUM PEUIECHUS BBIIIECTOSIIETO HAJIOTOBOTO OpraHa,
MPUHATOTO IO PE3yJibTaTaM PAacCMOTPEHUS KajoObl (AneyuISIUOHHON KaloObl)
(myskT 5 crarbu 140 HK PO);

0 MMYIIECTBEHHBIM TPEOOBAHUSM JUI[ O MPU3HAHUU HE MOMJICKAIIUMHU
WCIIOJIHEHUI0 HWHKACCOBBIX NOPYYEHUM WJIM TIOCTAHOBJIIEHHUU HaJOTOBBIX
(TaMOXEHHBIX) OpPraHOB O B3BICKAHMHM Hajiora (TaMOXXEHHBIX IIJIaTeXeM),
BBIHECEHHBIX B COOTBETCTBUM cO cTarhbeil 46 u crarbeil 47 HK P®, yacteio 1
cratbu 75 u 4acteto 15 crarbum 80 denepaibHOrO 3aKOHA O TAMOKEHHOM
pErylIMpOBaHUY;

no TpeOOBaHUAM O BO3BpaTe (3adere) WU3JIMIIHE YIJIAY€HHBIX HAJIOTOB H
TaMOXXEHHBIX TUIATEKEH, 3asBJICHHBIM IOCIE OTKa3a HAaJOTOBBIX (TaMOMXEHHBIX )
OpraHoB B BO3Bpare (3adyeTe) CHOPHBIX CyMM B JOOpPOBOJIBHOM MOPSAKE IO
3asBieHuto Tuiaresnbimka (cratbs 78 HK PO, cratesa 147 denepanbHOro 3akoHa
or 27 wosi6ops 2010 roga Ne 311-®3 «O TaMOXXEHHOM pEryJIMPOBaHUU B
Poccuiickoit ®enepanumny).

3aKII0YUTEIbHbIC MOJOKEHUS

49. B cBs3U C IPUHATHEM HACTOSIIIETO TOCTAHOBIICHHUS:

nyHKT 16 mnocranoBnenus Ilimenyma BepxoBHoro Cyna Poccuiickoi
®enepanuun ot 29 centaoOpa 2015 roga Ne 43 «O HEKOTOpBIX BOMNPOCAX,
CBA3aHHBIX C NpPUMEHEHUEM HOpPM IpaxngaHckoro koxekca Poccuiickoi
®enepanuu 00 NCKOBOM TABHOCTHY U3JIOKUTD B CIEAYIOIIECH PEAAKIUU:

«16. Ecnm cTtopoHbl npubeniv K MOpelyCMOTPEHHOMY 3aKOHOM WU
JOTOBOPOM JOCYAEOHOMY HOPSAJNKY YperylupoBaHus cropa (Hampumep,
IPETEeH3MOHHOMY TOPAJIKY, MEIMALMK), TO TEYEHHE CpPOKa MCKOBOW JABHOCTU
IIPUOCTAHABIMBACTCS HA CPOK, YCTAHOBJICHHBIA 3aKOHOM HWJIM JOTOBOPOM JUJIS
IIPOBEACHUS COOTBETCTBYIOLIEH IPOLEAYPBI, a IIPU OTCYTCTBUU TAKOIO CPOKa —
Ha IIECTh MecAIeB co JHs ee Hadana (myHKT 3 cratbu 202 'K PD).

B ciyuae cobmronenusi cTopoHaMu TOCYA€OHOro MOpsiAKa yperyaupOBaHHs
CIlopa paHee YKa3aHHOIO0 CpOKa TEYEHUE CpOKa MCKOBOM JaBHOCTH
IPUOCTAHABIMBACTCS Ha CPOK (DAKTHUUECKOro COOMIONEHUSI TaKOro MOpsIKa.
Hampumep, TedyeHne cpoka UCKOBOM JaBHOCTH Oy[AE€T NPUOCTAHOBIEHO C MOMEHTA
HaIlpaBJICHUS MPETEH3UN JI0 MOMEHTA MOJIYUYEHHS OTKa3a B €€ YIOBJIETBOPEHHUH.

[Tocne coOmioneHuss CTOpOHAMU JOCYAEOHOTO MOPSAIKa YpPEryIupOBaHMS
Cropa TEUYEHHE CpPOKa MCKOBOM JaBHOCTH MponosnkaeTrcs (myHKT 4 crarbu 202
'K P®). IIpaBuiio 00 yBeIHMUYEeHUH CPOKA UCKOBOW JJABHOCTH JI0 IIECTU MECSIIEB B
3TOM CJIy4yae He MPUMEHSETCA.);

nyHKT 43 mnocranosneHus I[lnenyma BepxoBHoro Cynma Pocculickon
@enepanuu ot 24 mapra 2016 roga Ne 7 «O mpuMEHEHHH CyllaMH HEKOTOPBIX
nojdoxeHu I'paxganckoro komgekca Poccuiickot denepamuu o0
OTBETCTBEHHOCTH 3a HapyLIEHUE 0053aTeabCTB» NPU3HATh YTPATUBLIUM CHUILY.
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